Next scheduled Committee Meeting will be held in the Council Chambers, 201 Spring Street,
Springdale, Arkansas

¢ The next Committee meatina - Tuesday. February 3. 2020

555 p.m

6:00 p.m.

10.

11.

12

Committee agendas will be available on Friday, January 31, 2020.

SPRINGDALE CITY COUNCIL
REGULAR MEETING
TUESDAY, January 28", 2020

Pre Meeting Activities

Pledge of Allegiance
Invocation — Rick Evans

OFFICIAL AGENDA
Large Print agendas are available.
Call to Order — Mayor Doug Sprouse
Roll Call — Denise Pearce, City Clerk
Recognition of a Quorum.
Recognition of Cindy Horlick — Retirement from the City Attorney's Office.

Comments from Citizens

The Council will hear brief comments from citizens during this period
on issues not on the Agenda. No action will be taken tonight. All
comments will be taken under advisement.

Approval of Minutes —~ January 14™, 2020 FPgs 4 - 13

Procedural Motions

A. Entertain Motion to read all Ordinances and Resolutions by title only.

B. Entertain Motion to dispense with the rule requiring that ordinances be fully and
distinctly read on three (3) different days for ordinances listed on this agenda as ifem

numbers 12A-E, 14, 16B & 17. Motion must be approved by two-thirds (2/3) of the
council members).

A_Resolution making a reappointment to the Public Facilities Board of the City of
Springdale. Presented by Mayor Doug Sprouse. Pgs. 14 - 15

A _Resolution approving an appointment to the Springdale Planning Commission.
Presented by Mayor Doug Sprouse, /~g. 16 - 18

A_Resolution making appointments to the Public Vehicle Commission of the City of
Springdale. Presented by Mayor Doug Sprouse. Pg. 19

A_Resolution making an appointment to the Springdale Airport Commission.
Presented by Mayor Doug Sprouse. Pgs. 20 - 21

Planning Commission Report and Recommendation by Patsy Christie, Director of
Planning and Community Devetopment:

A. An_Ordinance amending Ordinance No. 3307 the same being the Zoning
Ordinance of the City of Springdale, Arkansas, and the plat pertaining thereto by
rezoning certain lands (13.71 acres of multiple parcel located NW of the
intersection of Gene George Blvd. and Dearing Road) from Agricultural District
(A-1) to Planned Unit Development (PUD) and declaring an emergency. 7gs. 22 -
32

B. An_Ordinance amending Ordinance No. 3307 the same being the Zoning
Ordinance of the City of Springdale, Arkansas, and the plat pertaining thereto by
rezoning certain lands (15.25 acres on the west side of Old Missouri Road
approximately 1000 feet north of Don Tyson Parkway) from Agricultural District (A-
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13.

14.

15.

16.

1) to thoroughfare Commercial District (C-5) and Medium Density Multi-Family
Residential District (MF-12) and Medium/High Density Multi-Family Residential
District (MF-16) and declaring an emergency. Pgs. 33 - 36

An_Ordinance amending Ordinance No. 3307 the same being the Zoning
Ordinance of the City of Springdale, Arkansas, and the plat pertaining thereto by
rezoning certain lands (11.95 acres at the northwest corner of the intersection of
Electric Avenue and Oriole Street directly south of Linda Childers Knapp
Elementary School) from Medium Density Multi-Family Residential District (MF-12)
and declaring an emergency. Fgs 37 - 40

An Ordinance amending Ordinance No. 3307 the same being the Zoning
Ordinance of the City of Springdale, Arkansas, and the plat pertaining thereto by
rezoning certain lands (0.95 acres located on Parcel #815-27878-000 and #815-
38955-000, located between SW End Street and S. Pleasant St. and approximately
650 feet south of Highway 412) from Low/Medium Density Single Family
Residential District (SF-2) to Medium Density Multi-Family Residential District (MF-
12) and Medium/High Density Multi-Family Residential District (MF-16) and
declaring an emergency. FPgs 471 - 43

An Ordinance amending Ordinance No. 3307 the same being the Zoning
Ordinance of the City of Springdale, Arkansas, and the plat pertaining thereto by
rezoning certain lands (4.57 acres located on Wesiey Avenue approximately 480
feet south of Highway 412) from General Commercial District (C-2) to Medium/High
Density Multi-Family Residential District (MF-16) and declaring an emergency.
Pgs. 44 - 47

A _Resolution approving a conditional use at 2305 South Thompson {request by
Chong Tan for a Use Unit 41, Automobile Sales, in a General Commercial District
C-2) as set forth in Ordinance No. 4030. Pgs. 48 - 49

A Resolution approving a Conditional Use at 3885 Elm Springs Road (request by
McLeod and Smyth Racing, LLC for a Use Unit 41, Automobile Sales, in a General
Commercial District C-2) as set forth in Ordinance No. 4030. Pgs 50 - 51

A _Resolution approving a Conditional Use at 4007 Holt Avenue (Soon's
Alterations for a Use Unit 28, Home Occupation) in a Low/Medium Density Single
Family Residential District, SF-2) as set forth in Ordinance No. 4030. FPgs. b2 - 54

Personnel Committee by Chairman Kathy Jaycox:

A Resolution amending Section 3.5 (Anti-Bullying) of the Personnel and Procedures
Manual for the City of Springdale, Arkansas. Committee forwarded with recommendation
for approval. FPqs. 55 - 56

Ordinance Committee by Chairman Mike Overton:

An Ordinance amending Chapter 78 of the Code of Ordinances of the City of Springdale,
Arkansas, regarding City parks and park properties; Declaring an emergency; and for
other purposes. Committee forwarded with recommendation for approval. Pg. 57

Street and Capital Improvements Committee by Chairman Rick Evans

A

A _Resolution authorizing the execution of a Construction Manager Contract for
Road Improvements. Committee forwarded with recommendation for approval.
Pgs. 58 - 76

A Resolution authorizing the conveyance of land owned by the City of Springdale
to JHT, LLC, in exchange for the dedication of land for a public street. Committee
forwarded with recommendation for approval. Pgs. 77 - 80

A_Resolution authorizing the execution of a Construction Contract for the
extension of Ford Avenue. Committee forwarded with recommendation for
approval. g 81

Finance Committee by Chairman Jeff Watson.

A.

A _Resolution authorizing an expenditure from the court automation fund for tech-
nology related expenses for the Springdale Department of the Washington County
District Court. Committee forwarded with recommendation for approval. Pgs. 82 -
84
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17.

18.

19.

20.

21.

B. An Ordinance authorizing the Mayor and City Clerk to enter into a contract with
the Downtown Springdale Alliance to promote, preserve, and enhance Downtown
Springdale, and to facilitate the implementation of the Downtown Master Plan; to
waive Competitive bidding; and for other purposes. Committee forwarded with
recommendation for approval. Fgs. 85 - 91

An Ordinance authorizing the City Clerk to file a Clean-Up Lien for the removal of
overgrown brush debris on property located within the City of Springdale, Arkansas.
Properties are located at 1500 Carlton Street, Parcel No. 815-20570-000 and 804 Virginia
Street, Parcel No. 815-23657-000. Pgs. 92 - 93

Comments from Council Members.
Comments from City Attorney.
Comments from Mayor.

Adjournment.
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SPRINGDALE CITY COUNCIL
JANUARY 14, 2020

The City Council of the City of Springdale met in regular session on Tuesday, January 14,
2020, in the City Council Chambers, City Administration Building. Mayor Doug Sprouse
called the meeting to order at 6:00 p.m.

Roll call was answered by:

Doug Sprouse Mayor

Amelia Williams Ward 3

Jetff Watson Ward 3 (Absent)

Mike Overton Ward 2

Colby Fulfer Ward 1

Mike Lawson Ward 4

Rick Evans Ward 2

Brian Powell Ward 1

Kathy Jaycox Ward 4

Ernest Cate City Attorney

Denise Pearce City Clerk/Treasurer
Department heads present:

Mike Irwin Fire Chief

Mike Peters Police Chief

Wyman Morgan Director of Financial Services

Patsy Christie Planning & Comm. Dev. Director

Mike Chamlee Buildings Director

Brad Baldwin Public Works & Eng. Director

Ashley Earhart Public Relations Director

Marcia Ransom Library Director

Allyn Lord Museum Director

AGENDA ITEMS ADDED - POWER POINT PRESENTATION BY JOE BROOKS
AND RESOLUTION PERTAINING TO FIRE EQUIPMENT

Council Member Jaycox made the motion to add two items to tonight's agenda, the
presentation by Joe Brooks and a Resolution pertaining to fire equipment. Council
Member Evans made the second.

The vote:

Yes:  Powell, Jaycox, Williams, Overton, Fulfer, Lawson, Evans

No:  None

PRESENTATION BY JOE BROOKS ON BETHEL HEIGHTS ANNEXATION

Joe Brooks gave a power point presentation on issues happening in Bethel Heights.
Several property owners in Bethel Heights have to deal with raw sewage running onto
their property and into Puppy Creek, Spring Creek and the Hlinois River. All of this has
been going on for 10 years and is in violation of ADEQ regulations. The big question is
why this has been allowed to go on and hasn’t been stopped.

A group of citizens are gathering signatures of residents in the Cities of Springdale and
Bethel Heights asking for an election to consolidate the City of Bethel Heights into the
City of Springdale, Arkansas.

Mr. Brooks said as soon as he receives all the signatures he will be turning them into the
City Clerk’s Office to be certified and then turn them over to the City Council calling for
an election.
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SPRINGDALE CITY COUNCIL
JANUARY 14, 2020

CITIZEN COMMENTS

Stuart Larrabee from Fayetteville introduced himself to City Council. He will be
applying for a taxi permit in the City of Springdale.

APPROVAL OF MINUTES

Council Member Evans moved the minutes of the December 10, 2019 City Council
meeting be approved as presented. Council Member Jaycox made the second.

There was a voice vote of all ayes and no nays.

ORDINANCES AND RESOLUTIONS READ BY TITLE ONLY

Council Member Evans made the motion to read all Ordinances and Resolutions by title
only and to dispense with the rule requiring that ordinances be fully and distinctly read on
three (3) different days for all items listed on this agenda. Council Member J aycox made
the second.

The vote:
Yes: Jaycox, Williams, Overton, Fulfer, Lawson, Evans, Powell

No:  None

RESOLUTION NO. 1-20 —~ MAKING APPROINTMENTS TO THE SPRINGDALE
LIBRARY BOARD

Library Director Marcia Ransom presented a Resolution making appointments to the
Springdale Library Board.

RESOLUTION NO.

A RESOLUTION MAKING APPOINTMENTS TO THE
SPRINGDALE LIBRARY BOARD

WHEREAS, the Springdale Library Board has two positions that need filled, one
is a vacancy and one for reappointment; and

WHEREAS, Arkansas Code 13-2-502, provides for appointments to the Library
Board by the Mayor with the approval of the City Council, and

WHEREAS, the Mayor recommends Fugene "Gene" Anderson be appointed to
fill this vacant position and recommends Paula Wilson be reappointed with both terms
ending 12/31/2024; and

NOW, THEREYFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS that Gene Anderson is hereby appointed
and Paula Wilson is hereby reappointed to the Springdale Library Board, both terms
ending December 31, 2024,

PASSED AND APPROVED this day of January, 2020.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk
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SPRINGDALE CITY COUNCIL
JANUARY 14, 2020

APPROVED AS TO FORM:

Ernest 3. Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Evans made
the second.

The vote:

Yes:  Williams, Overton, Fulfer, Lawson, Evans, Powell, Jaycox
No:  None

The Resolution was numbered 1-20.

RESOLUTION NO. 2-20 — MAKING APPOINTMENTS TO THE SHILOH MUSEUM
BOARD OF TRUSTEES FOR THE CITY OF SPRINGDALE

Museum Director Allyn Lord presented a Resolution making appointments to the Shiloh
Museum Board of Trustees for the City of Springdale.

RESOLUTION NO.

A RESOLUTION MAKING APPOINTMENTS TO THE SHILOH
MUSEUM BOARD OF TRUSTEES FOR THE CITY OF
SPRINGDALE

WHEREAS, upon recommendation of the Shiloh Museum Board of Trustees for
the City of Springdale, the Mayor has recommended that the appointments listed below

be made to the Shiloh Museum Board of Trustees with the terms and expirations dates
noted;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the following individuals are hereby
appointed to the Shiloh Museum Board of Trustees with the terms indicated:

Name

Shawn Burns
Jose' Echegoyen
Delene McCoy
Seth Rahmoeller
Albina Rikion

Janelle Riddle
Leticia Cortez

Dy, Jami Forrester

Zessna Garcia Rios
Marian Hendrickson

Jim Meinecke
Hank Taylor
Judy Van Hoose

Servin

1* year — 1% Term
1% year — 1% Term
1¥ year — 1* Term
1% year — 1™ Term
1% year — 1% Term

2" year - 2™ Term

1" year — 2™ Term

¥ year - 3" Term
1* year — 3" Term
1* year - 3™ Term
1* year — 3" Term
1% year — 3" Term
1* year — 3™ Term

Term

1/1/20 to 12/2020
1/1/20 to 12/2020
1/1/20 to 12/2020
1/1/20 to 12/2020
1/1/20 to 12/2020

1/1/19 to 12/2020
1/1/20 to 12/2021

1/1/20 to 12/2022
1/1/20 to 12/2022
1/1/20 to 12/2022
1/1/20 to 12/2022
1/1/20 to 12/2022
171720 to 12/2022

PASSED AND APPROVED this ___ day of January, 2020.

Doug Sprouse, Mayor
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SPRINGDALE CITY COUNCIL
JANUARY 14, 2020

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Evans
made the second.

The vote:

Yes:  Overton, Fulfer, Lawson, Evans, Powell, Jaycox, Williams
No:  None

The Resolution was numbered 2-20.

ORDINANCE NO. 5445 — ACCEPTING THE REPLAT OF TRACT 3 OF THE
REPLAT OF LOTS 1-8, RL. HAYES SUBDIVISION, TO THE CITY OF

SPRINGDALE. ARKANSAS AND DECLARING AN EMERGENCY

Planning Director Patsy Christie presented an Ordinance accepting the Replat of Tract 3
of the Replat of Lots 1-8, R.L. Hayes Subdivision, to the City of Springdale, Arkansas,
and declaring an emergency. This is being re-platted back to the way it was before.

Planning Commission recommended approval at their December 3, 2019 meeting.

After reading the title of the Ordinance, Council Member Evans moved the Ordinance
“Do Pass”. Council Member Jaycox made the second.

The vote;
Yes: Fulfer, Lawson, Evans, Powell, Jaycox, Williams, Overton

No:  None

Council Member Evans moved the Emergency Clause be adopted. Council Member
Jaycox made the second.

The vote:

Yes: Lawson, Evans, Powell, Jaycox, Williams, Overton, Fulfer

No:  None

The Ordinance was numbered 5445.

ORDINANCE NO. 5446 — AMENDING CHAPTER 30 OF THE CODE OF

ORDINANCES OF THE CITY OF SPRINGDALE, ARKANSAS, DECLARING AN
EMERGENCY (BLUFF CEMETERY RULES AND REGULATIONS)

Council Member Mike Overton presented an Ordinance amending Chapter 30 of the
Code of Ordinances of the City of Springdale, Arkansas, declaring an emergency.

Chapter 30 of the Code of Ordinances of the City of Springdale, Arkansas, contains the
regulations pertaining to cemeteries in the City of Springdale and needs to be amended to
specifically refer to Bluff Cemetery.
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SPRINGDALE CITY COUNCIL
JANUARY 14, 2020

Chapter 30 also needs to be amended to add certain rules and regulations of Bluff
Cemetery, so that citizens will be made aware of these rules and regulations, and to
ensure the upkeep and beauty of Bluff Cemetery.

Chapter 30 of the Code of Ordinances of the City of Springdale, Arkansas, is hereby
amended to amend the chapter heading to read as follows:

Chapter 30 - CEMEFERIES BLUFF CEMETERY

Section 2: Chapter 30 of the Code of Ordinances of the City of Springdale,
Arkansas, is hereby amended to add a new section to read as follows:

Sec. 30-2. — Rules and Regulations for Blnff Cemetery.

(a) Except for unusual and unforeseen emergencies, Bluff Cemetery
shall be open to the public every day of the vear from sunrise to
sunset, and no one shall be in Bluff Cemetery before sunrise or
after sunset.

{b) No dogs or other animals, except service animals, shall be
permitted in Bluff Cemetery.

{c) No alcohol is allowed on cemetery erounds.

(d) Walking for exercise is permitted during normal operating hours.

(e) Placement of floral arrangements and other memorials shall be
subject to the following:

(1) Funeral flowers, holders, containers. baskets and easels
shall be removed no later than the fifth day afier a funeral
service.

) Glass containers, tin_cans, and breakable plastic containers
are not permitted.

(3) Landscaping border of any kind or other items that interfere
with Cemetery maintenance shall not be constructed around
the perimeter of any burial plot. However, benches
constructed of concrete or stone and installed on a concrete
foundation will be permitted.

4) No planting of live flowers, shrubs or trees are permitted.

(5) Live cut flowers in permanent vases attached to the
headstone are permitted, as are artificial flowers appropriate
for_the season and in permanent vases attached to the
headstone.

{6) Special holiday arrangements placed on and around head
stones_as well as in permanent vases in the months of
November and December may be left on eraves no later
than January 31, at which time anv such arrangements
remaining will be removed and discarded by the City.

(7 Memorial Day _arrangements and wreaths that are not
securely attached to head stones or in permanent vases will
be removed by the City on or after June 30, or as necessary
to allow for routine maintenance of the cemetery. .

(8) Arrangements for other holidays not in keeping with these
regulations will be removed at the time of the first mowing
after the holiday.

(9 Any floral arrangements may be removed by the City when
such arrangements become discolored, wilted, seasonally
inappropriate, or unsightly in any manner.
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SPRINGDALE CITY COUNCIL
JANUARY 14, 2020

(10) __No person shall remove any plant or flower that is actively
growing in the cemetery.

(11) _Any decorations or memorials other than those allowed
herein WILL, BE REMOVED IMMEDIATELY upon
discovery by the City and shall not be retained or stored.

(H Any person violating any provisions of this section shall be subiect

to the penaltieg set out in the general penalty provision of section
1-9.

After reading the title of the Ordinance, Council Member Jaycox moved the Ordinance
“Do Pass”. Council Member Evans made the second.

The vote:
Yes:  Bvans, Powell, Jaycox, Williams, Overton, Fulfer, Lawson

No: None

Council Member Overton moved the Emergency Clause be adopted. Council Member
Jaycox made the second.

The vote:

Yes:  Powell, Jaycox, Williams, Overton, Fulfer, Lawson, Evans
No:  None

The Ordinance was numbered 5446.

ORDINANCE NO. 5447 — WAIVING COMPETITIVE BIDDING FOR A PAYMENT
MANAGEMENT INVENTORY OF CITY STREETS

Council Member Rick Evans presented an Ordinance waiving competitive bidding for a
pavement management inventory for the streets in the City of Springdale.

Public Works Director Brad Baldwin explained inventory was done three years ago in
house. With the passage of this ordinance, the inventory will be done through a company
called First Step Pavement Management with the cost not to exceed $26,250. There will
also be a detailed inventory of the condition of the streets within the City used to schedule
maintenance of our streets.

After reading the title of the Ordinance, Council Member Jaycox moved the Ordinance
“Do Pass”. Council Member Powell made the second.

The vote:
Yes: Jaycox, Williams, Overton, Fulfer, Lawson, Fvans, Powell
No:  None

Council Member Evans moved the Emergency Clause be adopted. Council Member
faycox made the second.

The vote:

Yes: Williams, Overton, Fulfer, Lawson, Evans, Powell, Jaycox

No: None
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SPRINGDALE CITY COUNCIL
JANUARY 14, 2020

The Ordinance was numbered 5447,

RESOLUTION NO. 3-20 — AUTHORIZING THE PAYMENT OF AN INVOICE,
PROJECT NO. 18BPC1, THAT EXCEEDS $1.000,000

Council Member Mike Overton presented a Resolution authorizing the payment of an
invoice to Milestone Constraction Company LLC for construction expenses, Project No.
18BPC1, that exceed $1,000,000.

RESOLUTION NO.

A RESOLUTION AUTHORIZING PAYMENT OF AN INVOICE
PROJECT NO. 18BPC1

WHEREAS, Springdale municipal code sec. 2-158 requires approval of the
governing body before paying any bill that exceeds $1,000,000, and

WHEREAS, the City of Springdale has contracted with Milestone Construction
Company, LLC to construct/renovate the Springdale Municipal Campus, and

WHEREAS, The City has received an invoice for $1,504,755.83 for construction
expenses for December 2019,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk are
hereby authorized to pay Milestone Construction Company, LLC $1,504,755.83 with
funds from the 2018 Bond Construction Fund.

PASSED AND APPROVED this __ day of January, 2020.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Fvans
made the second.

The vote:

Yes:  Overton, Fulfer, Lawson, Evans, Powell, Jaycox, Williams

No:  None

The Resolution was numbered 3-20.

RESOLUTION NO. 4-20 — AUTHORIZING THE PURCHASE OF PROPERTY

LOCATED AT 305 N. MAIN STREET, SPRINGDALE, WASHINGTON COUNTY,
ARKANSAS

Council Member Mike Overton presented a Resolution authorizing the purchase of
property located at 305 N. Main Street, Springdale, Washington County, Arkansas, from
Carol Kendrick. The property will be used by Shiloh Museum.
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SPRINGDALE CITY COUNCIL
JANUARY 14, 2020

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE PURCHASE OF
PROPERTY LOCATED AT 305 N. MAIN STREET, SPRINGDALE,
WASHINGTON COUNTY, ARKANSAS.

WHEREAS, Carol Kendrick currently owns property located at 305 N. Main
Street, Springdale, Washington County, Arkansas, Parcel Number 815-29992-000, ("the
Property"), and more particularly described as follows:

£ BLock Six (6) in the Original Town of Springdale, Washington County, Arkansas,'mare
g:gi:ularly descrigd as fa!low%: From the Southwest corner of Block Six (6) il! the Orig}m! Town
of Springdate, proceed North 20.00 feet, thence S89°52'40"E 10,00 feet to the point of eginning and
running thence North 102,50 feet; thence 589°52'40"E 132.00 feet; thence South 102.50 feet; thence
N§0°52'40"W 132,00 feet to the point of beginning and containing 0.311 acres, more or less.

Subject to easements, right-of-ways, and protective covenants of record, if any.
Subject to all prior mineral reservations and oil and gas leases.

WHEREAS, the owner has agreed to sell the Property to the City of Springdale
for the total sum of $195,000.00, said amount being based on the owner's appraisal.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS that the Mayor is hereby authorized to
execute all documents necessary for the acquisition of the Property in the amount of
$195,000.00, plus associated closing costs, to be paid from the proceeds of the sale of the
City's properties on Spring Street through the Capital Improvement Program Fund.

PASSED AND APPROVED this day of January, 2020.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

Council Member Evans moved the Resolution be adopted. Council Member Jaycox
made the second.

The vote:
Yes: Fulfer, Lawson, Evans, Powell, Jaycox, Overton
No:  Williams

The Resolution was numbered 4-20.



SPRINGDALE CITY COUNCIL
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ORDINANCE NO. 5448 — CALLING FOR THE SIMULTANEOUS DETACHMENT
AND ANNEXATION OF LAND CURRENTLY LOCATED IN CAVE SPRINGS,
BENTON _COUNTY. ARKANSAS, PURSUANT TO ARKANSAS CODE
ANNOTATED §14-40-2101

City Attomey Ernest Cate presented an Ordinance calling for the simultaneous
detachment and annexation of the following three tracts of land located in Cave Springs,
Benton County, Arkansas, into the City of Springdale.

Tract 1: Benton County Tax Parcel No. 05-10221-000 (legal description also includes
Benton County Tax Parcel No. 18-08358-000, which is already in the City of Springdale):

Tract 2: Benton County Tax Parcel No. 05-10234-000 (legal description may also
mnclude Benton County Tax Parcel No. 18-08354-000, which is already in the City of
Springdale):

Tract 3: Benton County Tax Parcel No. 05-10234-001:

The City of Springdale proposes this action at the request of the owners of the property,
and the City of Springdale stands ready to provide all municipal services to the property.

After reading the title of the Ordinance, Council Member Overton moved the Ordinance
“Do Pass™. Council Member Evans made the second.

The vote;

Yes: Lawson, Evans, Powell, Jaycox, Williamns, Overton, Fulfer

No: None
The Ordinance was numbered 5448.

RESOLUTION NO. 5-20 — APPROPRIATING FUNDS FOR THE PURCHASE OF
COMMUNICATION EQUIPMENT FOR THE FIRE DEPARTMENT

Council Member Brian Powell presented a Resolution appropriating funds for the
purchase of radio amps for Fire Department self-contained breathing apparatus from
Emergency Vehicle Specialist in an amount not to exceed $35,450. This will be paid out
of Act 833 Funds.

RESOLUTION NO.
A RESOLUTION APPROPRIATING FUNDS FOR THE

PURCHASE OF COMMUNICATION EQUIPMENT FOR THE
FIRE DEPARTMENT

WHEREAS, the City of Springdale is in the process of upgrading the Police
and Fire Department radio system and

WHEREAS, the amps in the Fire Department's self-contained breathing
apparatus will need to be replaced to communicate on the new radio system and

WHEREAS, Emergency Vehicle Specialist has submitted a quote of $35,447.88
based on their contract with Houston-Galveston Area Council, an inter-local purchasing
system, and

WHEREAS, the Fire Chief plans to use Act 833 funds to make this purchase,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that an appropriation is hereby approved
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SPRINGDALE CITY COUNCIL
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for an amount not to exceed $35,450 of Act 833 funds to purchase radio amps for Fire
Department self-contained breathing apparatus.

PASSED AND APPROVED this day of January, 2020.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Evans
made the second.

The vote:

Yes: Evans, Powell, Jaycox, Williams, Overton, Fulfer, Lawson
No:  None

The Resolution was numbered 5-20.

ADJOURNMENT

Council Member Overton made the motion to adjourn. Council Member Powell made
the second.

After a voice vote of all ayes and no nays, the meeting adjourned at 6:55 p-m.

Doug Sprouse, Mayor

Denise Pearce, City Clerk/Treasurer
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RESOLUTION NO.

A RESOLUTION MAKING A REAPPOINTMENT
TO THE PUBLIC FACILITIES BOARD
OF THE CITY OF SPRINGDALE

WHEREAS, the term of Jim Crouch, who currently holds Seat #2 on the
Public Facilities Board will expire on January 31, 2020, and

WHEREAS, A.CA. 14-137-108 provide that appointments for these
positions will be nominated by a majority of the board and appointed by the
mayor subject to approval of the City Council, and

WHEREAS, the Public Facilitics Board has recommended the
reappointment of Jim Crouch to Seat #2 with a term expiring on January 31,
2025,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that Jim Crouch is
hereby reappointed as a board member to Scat #2 of the Public Facilities
Board with a term expiring on January 31, 2025.

PASSED AND APPROVED this 28", day of January, 2020.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney



Springdale Public Facilities Board

P.O. Box 166
Springdale, AR 72765

January 20, 2020

Mayor Doug Sprouse
201 N. Spring Street
Springdale, AR 72764

Mayor Sprouse,

Effective January 31, 2020, the term of James Crouch on the Springdale Public
Facilities Board will expire. State law requires that the Board submit names to
recommend for your consideration. On behalf of the Public Facilities Board, I
request that you consider reappointing Mr. James Crouch to the Board. Mr. Crouch
has indicated that he would continue to serve, if reappointed.

We feel that Mr. Crouch is extremely capable of serving the interests of our
community on this important Board.

Thank you for your consideration on this matter.

Sincerely,
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RESOLUTION NO.

A RESOLUTION APPROVING
AN APPOINTMENT TO THE
SPRINGDALE PLANNING COMMISSION.

WHEREAS, Vivi Haney's term on the Springdale Planning
Commission will expire January 31, 2020; and

WHEREAS, Section 90-26 of the Springdale Code of
Ordinances provides for these appointments by the Mayor with
the approval of the City Council; and

WHEREAS, the Mayor has selected Howard Austin to be
appointed to fill Seat #8 on the Springdale Planning Commission;
in accordance with Section 90-26 of the Springdale Code of
Ordinances; and |

NOW THEREFORE, BE IT RESOLVED BY THE
CITY COUNCIL OF THE CITY OF SPRINGDALE,
ARKANSAS that the Mayor's appointment of Howard Austin is
hereby appointed to Seat #8 on the Springdale Planning

Commission for a (4) four-year term expiring on January 31,
2024,

PASSED AND APPROVED this 28" day of J anuary, 2020.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY
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CERTIFICATION:

RELATED EXPERIENCE:
August 06-Present

November 2007-February 2008

August 03-June 06

August 02-May 03

Howard G. Austin, Jr.

605 Fairway Circle
Springdale, AR 7276
hnustin626@gmail.com

479-422-8047

Building Level Administration P-12
Physical Education, Wellness, & Leisure K-12
Coaching K-12

Old Wire Road Elementary School Physical Education
Teacher, Rogers, Arkansas

Kirksey Middle School 8* grade boys basketball coach (2008-2012)

Duties: Managing physical education activities for grades K-5, Climate
committer member, school discipline commitee member, substitute building
administrator, student mentor, quiz bowl coach, ACSIP tesm member, special
education team member, cross country coach,

Ramay Junior High, Fayetteville, Arkansas
Volunteer girls basketball assistant coach

Congress Park Elementary School, Brookfield, INinois

P.E. Department Chair

Duties: Managing physical education activities for grades K-6, supervising
hunch duty, supervising ke yboarding classes for voluntary students,
monitoring students befare and after school, coordinating basketball
tournaments, special subjects team leader, district science advisory, study

buddies and FAST program. Head junior high boys’ basketball coach.

Jefferson Middle School, Aurora, Illinois

P.E. Instructor and Coach

Duties: Teaching 6“-8th grade physical education classes; coaching boys
football, boys basketball, girls basketball, boys and girls track; serving as
professional development liaison for the school at district meetings;
monitoring students before and after school; supervising lunch duty;
supervising Saturday school students,
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Educational Background

June 2013-May 2014

2012-2013

2007-2009

2600-2002

1995-2000

1994-1995

REFERENCES:

Arkansas Tech
ESL Academy

Rogers Public Schools Leadership Academy Graduate

Harding University
Program of Study
Major: Educational Leadership

Henderson State University
Masters
Major: Physical Education

Henderson State University
Bachelors

Major: Physical Education Minor: Special Education

Baylor University
General Studies

Mrs. Sarah Vanston Old Wire Elementary, Assistant Principal
3001 8 Old Wire Road

Rogers, AR 72758

479-631-3510

Ms. Shana Maxey Old Wire Elementary, Principal
3001 S Old Wire Road

Rogers, AR 72758

479-631-3510

Mr. Stephen Bowman Garfield Elementary, Principal
18432 Marshall St.

Garfield, AR 72732

479-359-3263
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RESOLUTION NO.

A RESOLUTION MAKING APPOINTMENTS TO THE
PUBLIC VEHICLE COMMISSION OF THE CITY OF
SPRINGDALE

WHEREAS, terms of all three members of the Public Vehicle Commission
has expired, and

WHEREAS, the Mayor has recommended the appointments of Kathy
Jaycox, Rick Evans and Amelia Williams to this Commission, and

WHEREAS, Section 122-26 of the Springdale Code of Ordinances provides
for the appomtment of members of the Public Vehicle Commission by the
Mayor with the confirmation of the City Council,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that Kathy Jaycox,
Rick Evans and Amelia Williams are hereby appointed to the Public Vehicle
Commission with their terms (o expire on December 31, 2020.

PASSED AND APPROVED this 28" day of J anuary, 2020.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ermest B. Cate, City Attorney
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RESOLUTION NO.

A RESOLUTION MAKING AN
APPOINTMENT TO THE
SPRINGDALE AIRPORT COMMISSION

WHEREAS, due to the resignation of Greg Willoughby, there is currently a
vacancy on the Springdale Airport Commission for Seat #7, and

WHEREAS, according to Section 18-26 of the Springdale Code of
Ordinances, commissioners shall be appointed by the Mayor and confirmed
by three-fourths of the elected City Council, and

WHEREAS, Mayor Doug Sprouse has recommended the appointment of
Micah Thomason to fill the unexpired term of Seat #7, said term to expire on
July 1, 2020; and an additional full term with the expiration date of July I,
2025, to the Springdale Airport Commission,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that Micah
Thomason is hereby appointed to Seat #7, to complete the unexpired term,
and an additional full term; said term to expire on July 1, 2025 to the
Springdale Airport Commission.

PASSED AND APPROVED this 28" day of January, 2020.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney
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Dr. Micah } Thomason Biography

Dr. Micah Thomason is an Arkansas native, born in Hot Springs and moving to Northwest
Arkansas at the age of four. He is a product of the Springdale School System and graduated from
Springdale High School in 1995. He attended the University of Arkansas majoring in Biology and later
graduated with honars from the University of Memphis with a Bachelor’s of Science degree in Biology
and a minor in molecular genetics. Dr. Thomasen's doctorial work was completed at the Southern
College of Optometry in Memphis, Tennessee, where he graduated in May of 2009 with a doctorate in
Optometric Medicine. Prior to graduation from Optometry School, Dr. Thomason held positions in
logistics, aviation and health care. He and his wife, Amy, and their three children are active members of

the Springdale Chamber of Commerce and Fellowship Bible Church of Northwest Arkansas.
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM
AGRICULTLURAL DISTRICT (A1) TO PLANNED UNIT
DEVELOPMENT (PUD) AND DECLARING AN EMERGENCY.,

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of January 7,
2020 for hearing the matter of a petition of Oren Jr & Lorene Larue: Lonnie & Barbara
Dickard; Mary Ruth Wilhite, requesting that the following described tract of real estate
to be zoned from Agricultural District (A-1) to Planned Unit Development (PUD).

Layman's Description: Multiple parcels located NW of the intersection of
Gene George Blvd. and Dearing Road

Legal Description: BEING A PART OF THE SE QUARTER (SE 1/4) OF SECTION
EIGHT (8), TOWNSHIP THIRTY-ONE (31) NORTH, RANGE THIRTY (30) WEST, IN
THE CITY OF SPRINGDALE, WASHINGTON COUNTY, ARKANSAS. MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF THE SE/4 OF SAID SE/4 FROM
WHICH BEARS AN EXISTING CITY OF SPRINGDALE CONTROL MONUMENT FOR
REFERENCE AT NORTH 02°07°24"” EAST, 138.16 FEET;

THENCE ALONG THE EAST LINE OF SAID SE/4 OF THE SE/4 NORTH 02°26'42”
EAST, A DISTANCE OF 300.01 FEET TO THE POINT OF BEGINNING, A SET
MAGNAIL WITH WASHER EMBOSSED “LS1304";

THENCE LEAVING SAID EAST LINE NORTH 87°26'55” WEST, A DISTANCE OF
423.89 FEET TO A SET 5/8” REBAR WITH CAP EMBOSSED “LS 1304”;

THENCE SOUTH 02°27'51” WEST, A DISTANCE OF 299.96 FEET TO A SET
MAGNAIL WITH WASHER EMBOSSED “LS 1304” AT THE SOUTH LINE OF SAID
SE/4 OF THE SE/4;

THENCE ALONG SAID SOUTH LINE NORTH 87°26°31"” WEST, A DISTANCE OF
200.00 FEET;

THENCE LEAVING SAID SOUTH LINE NORTH 02°28'22" EAST, A DISTANCE 299.94
FEET TO A SET 5/8” REBAR WITH CAP EMBOSSED “LS 1304”;

THENCE NORTH 87°26'55” WEST, A DISTANCE OF 202,06 FEET TO FOUND 1/2”
REBAR WITH CAP EMBOSSED “PLS 1005™;

1
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THENCE NORTH 02°26°28” EAST, A DISTANCE OF 229.90 FEET TO A FOUND 1/2"
REBAR WITH CAP EMBOSSED “PLS 1005”;

THENCE SOUTH 87°26’57" EAST, A DISTANCE OF 2.57 FEET TO A SET 5/8”
REBAR WITH CAP EMBOSSED “LS 1304™;

THENCE NORTH 02°30°01" EAST, CROSSING A BARBED WIRE FENCE AT A
DISTANCE OF 16.51 FEET AND CONTINUING FOR A TOTAL DISTANCE OF 791.53
FEET TO A FOUND 5/8” REBAR WITH CAP EMBOSSED “PS 1005”;

THENCE SOQUTH 87°25°13” EAST, A DISTANCE OF 286.59 FEET TO A FOUND 5/8”
REBAR WITH CAP EMBOSSED “PS 12277;

THENCE SOUTH 02°26’42” WEST, A DISTANCE OF 18.18 FEET TO A BARBED
WIRE FENCE;

THENCE ALONG SAID FENCE NORTH 88°38'29” WEST, A DISTANCE OF 7.98 FEET
TO THE INTERSECTION OF A 3-WAY BARBED-WIRE FENCE:;

THENCE ALONG THE SOUTH BRANCH OF SAID BARBED-WIRE FENCE SOUTH
03°11°56” WEST, A DISTANCE OF 252.11 FEET TO AN ANGLE POINT;

THENCE CONTINUING WiTH SAID FENCE SOUTH 03°51'42” WEST A DISTANCE OF
114.99 FEET TO AWOOD FENCE;

THENCE WITH SAID WOOD FENCE SOUTH 03°45’36” WEST, A DISTANCE OF
128.19 FEET TO THE INTERSECTION WiTH A BARBED-WIRE FENCE;

THENCE SOUTH 85°55°38” EAST ALONG SAID BARBED-WIRE FENCE, A
DISTANCE OF 225.65 FEET TO AN ANGLE POINT;

THENCE CONTINUING WITH SAID FENCE SOUTH 86°13°07” EAST, A DISTANCE OF
130.02 FEET TO A COTTON PICKER SPINDLE FOUND IN 8” WOOD FENCE
CORNER POST;

THENCE CONTINUING WITH SAID FENCE SOUTH 02°51°08” WEST, A DISTANCE
OF 84.22 FEET TO A FENCE CORNER;

THENCE WITH SAID FENCE SOUTH 84°44'29” EAST, A DISTANCE OF 10.15 FEET
TO A SET §/8” REBAR WITH CAP EMBOSSED “LS 1304";

THENCE LEAVING SAID FENCE SOUTH 02°26'42” WEST, A DISTANCE OF 12.67
FEET TO A FOUND 5/8” REBAR WITH CAP EMBOSSED “PS 1227";

THENCE SOUTH 87°29'46” EAST, A DISTANCE OF 188.00 FEET TO A SET
MAGNAIL WITH WASHER AT THE EAST LINE OF SAID SE/4 OF THE SE/4;
THENCE ALONG SAID EAST LINE SOUTH 02°26°42” WEST, A DISTANCE OF 167.74
FEET TO A SET MAGNAIL WITH WASHER;

THENCE LEAVING SAID EAST LINE NORTH 87°22'30” WEST, A DISTANCE OF
43.46 FEET TO A SET 5/8” REBAR WITH CAP EMBOSSED “LS 1304

THENCE SOUTH 02°25'32” WEST, A DISTANCE OF 4.07 FEET TO A SET 5/8”
REBAR WITH CAP EMBOSSED “LS 1304”;

THENCE SOUTH 87°28’30” EAST, A DISTANCE OF 43.46 FEET AND REGAINING
SAID EAST LINE OF THE SE/4 OF THE SE/4 AT A SET MAGNAIL WITH WASHER;
THENCE ALONG SAID EAST LINE SOUTH 02°26'42” WEST, CROSSING AN
EXISTING MAGNAIL IN CONCRETE AT A DISTANCE OF 80.08 FEET AND
CONTINUING FOR A TOTAL DISTANCE OF 229.99 FEET TO THE POINT OF
BEGINNING AND CONTAINING 13.71 ACRES MORE OR LESS.

AND WHEREAS, after notice as required by law, the Springdale Planning
Commission held a hearing and after hearing arguments for and against such rezoning,
recommends to the Springdale City Council that the area described herein  should be
rezoned from to for the purposes of that Zoning Ordinance would be more propetly
carried out by such rezoning, and that unless granted, citizens of Springdale will suffer

irreparable harm and damage, and will be substantially deprived of the use of their
property.



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning

Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

- From Agricultural District (A-1) to Planned Unit Development (PUD)

Lt LS -:',.' i | L1 Lot A 'i'-,l” ] 1 | | B | ’

SECTION 2: That all ordinances and parts of
hereby repealed.

'] i

SECTION 3: EMERGENCY CLAUSE: It is hereby declared that an emergency _
exists and this ordinance, being necessary for the preservation of the health, safety and
welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its

passage and approval.

PASSED AND APPROVED THIS DAY OF . 2020

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney

ordinances in conflict herewith are
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PLANNED UN!T DEVELOPMENT
DEVELOPMENT PLAN

NOTE: The approved final development plan shall be binding cn all subsequent owners of the fand until
revised or repealed as authorized in Chapter 130 of the Springdale Code of Ordinances.

1.

General Project Information

A. Project Name: PURE Springdale

B. Location: _Gene George Blvd, Springdale, AR 72762 (at the northwest corner of
Gene George Bivd and Dearing Rd) :

C. Ownership:

Parcel 815-30842-500 Oren Jr. and Lorene Larue
Physical/Mailing Address:
3384 Gene George Blvd
Springdale, AR 72762

Parcel 815-30841-000 Oren Jr. and Lorene Larue
Physical/Mailing Address:
3384 Gene George Bivd
Springdale, AR 72762

Parcel 815-30842-000 Mary Ruth Wilhite
FPhysical Address:
3446 Gene George Blvd
Springdale, AR 72762
Mailing Address:
1752 Stokenbury Rd
Elkins, AR 72727

Parcel 815-30843-000 Lonnie and Barbara Dickard
Physical/Mailing Address:
3494 Gene George Bivd
Springdale, AR 72762

Parcel 815-30844-000 Lonnie and Barbara Dickard
Physical/Mailing Address:
3494 Gene George Blvd
Springdale, AR 72762

Lay
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Parcel 815-30842-400 Lonnie and Barbara Dickard
Physical/Mailing Address:
3494 Gene George Blvd
Springdale, AR 72762

Parcei 815-30848-000 Lonnie and Barbara Dickard
Physical Address:
5738 Dearing Rd
Springdale, AR 72762
Physical/Mailing Address:
3494 Gene George Blvd
Springdale, AR 72762

D. Developer: _ERC Holdings, LLC

E. Civil Engineer & Land Surveyor; _Crafton, Tull & Associates, Inc,

F. Size: 1371 acres

G. Staging: _This will be a two phased development. The high density residential
portion of the site will be constructed in the first phase. The commercial portion
of the site along Gene George Blvd will be constructed with the second phase. A
phase line is shown on the site plan submitted with this PUD.

2. Development Strategy:

This mixed-use development will serve the community in enhancing social
connectivity between the residents of PURE Springdale and the
surrounding amenities. Internal sidewalks from all buildings and perimeter
walking trails will maximize social and community interaction. This
development will have direct access to the City of Springdale Trail system,
via Gene George Bivd. and will provide bike racks for residents, further
promoting the use of biking for transportation. Commercial buildings along
Gene George as well as a café area in one of the residential buildings will
provide food and shopping opportunities for the residents and public. The
propery has multiple open space locations with amenities for all residents
that promote relaxation, recreation, and social activity.
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3. Permitied Uses

Unit 17: Eating Places

Unit 27: Parking Lot

Unit 1. Citywide Public Uses By Right
Unit 12: High Density Residential
Unit 16: Offices Studios and Related Services

Unit 18: Hotel, Motel and Entertainment Facilities
Unit 19: Neighborhood Shopping Goods

4. Site Development Requirements

A. Density, Bulk, Area and Yard Requirements

Density —

Total Developed Area
Total Common Area
Impervious Area

Open Space
Total Space

13.13  acres
2.91 acres
312.760.8 (sq. ft.) 7.18 acres

2569.178.6 (sq. ft.) 5.95 acres
571,939.4 (sq. ft.) 13.13 acres

Setbacks — Front: ('-30’ Build To Zone
Interior Side: &
Exterior Side: 0'-30° Build To Zone

Rear: 20

B. Building Types — Elevations as attached:

Setbacks — As shown on attached site plan

C. Parking

Total Parking Spaces Required — 466 stalls
Total Parking Spaces Provided — 389 stalls
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D. Amenities Provided {locations shown on site plan):

E.

Walking Trajl, Dog Park, Benches, Outdoor Cooking Areas, Trees, Lawn, Café
(building 5), Swimming Pool, Fithness Center (Building 5), Planting Beds (various
locations on site) and Raised Bed Garden (various locations on site).

Exterior Building Materials:
Exterior Building Materials will be as follows:

Walls: Stone Veneer
L.apped Fiber Cement (or LP Smart Side)

Board and Batten Fiber Cement (of LP Smart Side
Brick Veneer

Roofing: Architectural Shingles, color to be Weathered Wood, Slate, or Terra
Cotta.
Corrugated Metal Roofing at Awnings and Canopies. Color to be
galvanized, gray, or black

Details: Painted steel brackets, balconies, and awnings
Cedar or Cypress Timbers

Windows:  Vinyl Windows. Colors to be white or clay

Exierior Doors: Fiberglass Doors, painied

5. Property Management:

A.

Property fo remain in single ownership with all common areas to be maintained
by the owner or through an agreement with a management company.

. Garages to be used for the parking of the vehicles and shall not be used as

storage units or living. Parking on the grass is prohibited.
The development will be accessed from Gene George Blvd and Dearing Rd.

Drives shall be labeled as private drives. Sidewalks shall be constructed on all
common areas as shown on the site plan.

Privacy fences are not being proposed. No chain link type fence will be allowed.
Service lines for all public or quasi-public utilities shall be located underground.
Landscaping will meet or exceed requirements set forth within the Springdale

Code of Ordinances Chapter 130 Article 12 Section 2.5 for the Ballpark
Area/Southwest Springdale Overlay District.

4
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6. Miscellaneous Requirements

A. The number of parking stalls proposed is to provide a minimum of 1 stall per
bedroom. The total number of bedrooms with this development will be 305.
Total number of parking stalls provided will be 389 stalls. Based on the
experience the developer has with this type of development, we feel this amount
will be adequate to accommodate the high density residential and the
commercial areas shown. With the lower parking count, the development can
provide additional common space, greenspace, amenities and increased
security by eliminating empty parking areas.

B. Sidewalks leading from each building to through the site to Gene George will
promote connectivity/walkability between the development and nearby
community/attractions. Planned landscaping will add to the aesthetic pleasure
of the streets within and adjacent to the development.

C. Absence of privacy fencing will promote connectivity to surrounding communities.

Lighting and landscaping will promote security and surveillance.
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM
AGRICULTURAL DISTRICT (A-1) TO THOROUGHFARE
COMMERCIAL DISTRICT (C-5) AND MEDIUM DENSITY MULTI-
FAMILY RESIDENTIAL DISTRICT (AS AMENDED-MF-12) AND
MEDIUM/HIGH  DENSITY MULTI-FAMILY RESIDENTIAL
DISTRICT (MF-16) AND DECLARING AN EMERGENCY.

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of January 7,
2020 for hearing the matter of a petition of Henson Family Trust, requesting that the
following described tract of real estate to be zoned from Agricultural District (A-1) to
Thoroughfare Commercial District (C-5) and Medium Density Multi-family Residential
District (MF-12) and Medium/High Density Multi-family Residential District (MF-16) as
amended by the applicant.

Layman's Description: West side of Old Missouri Road approximately 1000'
feet North of Don Tyson Parkway

Legal Description: PART OF THE SOUTHWEST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 7, TOWNSHIP 17 NORTH, RANGE 29 WEST,
SPRINGDALE, WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SAID SECTION 7; THENCE $87°31'32"E A
DISTANCE OF 614.79 FEET TO THE POINT OF BEGINNING, SAID POINT BEING A
SET IRON PIN WITH CAP “PLS 1156”; THENCE CONTINUING $87°31'32”E A
DISTANCE OF 287.36 FEET TO THE WESTERLY RIGHT OF WAY LINE OF ARDOT
HIGHWAY 265, SAID POINT BEING A SET IRON PIN WITH CAP “PLS 11567,
THENCE ALONG SAID WESTERLY RIGHT OF WAY LINE THE FOLLOWING TWO
CALLS, S00°35'15"E A DISTANCE OF 125,31 FEET TO A SET IRON PIN WITH CAP
“PLS 1156”; THENCE S02°45'24"W A DISTANCE OF 174.33 FEET TO A SET IRON
PIN WITH CAP “PLS 1156”; THENCE LEAVING SAID WESTERLY RIGHT OF WAY
LINE, N87°48'54”W A DISTANCE OF 119.20 FEET TO A SET IRON PIN WITH CAP
“PLS 1156”; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF

1
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489.28 FEET, AN ARC L.ENGTH OF 41.02 FEET AND A CHORD BEARING &
DISTANCE OF N85°24'34"W - 41.01 FEET TO A SET {RON PIN WITH CAP “PLS
1156”; THENCE N83°00'13"W A DISTANCE OF 28.73 FEET TO A SET IRON PIN
WITH CAP “PLS 1156”; THENCE ALONG A CURVE TO THE LEFT HAVING A
RADIUS OF 511.50 FEET, AN ARC LENGTH OF 42.95 FEET AND A CHORD
BEARING & DISTANCE OF N85°24'34"W - 42.94 FEET TO A SET {RON PIN WiITH
CAP “PLS 1156”; THENCE N87°48'54”"W A DISTANCE OF 59.97 FEET TO A SET
IRON PIN WITH CAP “PLS 1156”; THENCE N02°11'06”E A DISTANCE OF 295.01
FEET TO THE POINT OF BEGINNING. CONTAINING 1.99 ACRES - 86,860 SQ.FT.,
MORE OR LESS.

REZONE-B A-1 TO C-5 SURVEY DESCRIPTION:

PART OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 7, TOWNSHIP 17 NORTH, RANGE 29 WEST, SPRINGDALE, WASHINGTON
COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SAID SECTION 7; THENCE S87°31'32"E A
DISTANCE OF 902.15 FEET TO THE WESTERLY RIGHT OF WAY LINE OF ARDOT
HIGHWAY 265, SAID POINT BEING A SET IRON PIN WITH CAP “PLS 1156";
THENCE ALONG SAID WESTERLY RIGHT OF WAY LINE THE FOLLOWING FOUR
CALLS, S00°35'15”E A DISTANCE OF 125.31 FEET TO A SET IRON PIN WITH CAP
“PLS 1156”; THENCE $02°45'24”W A DISTANCE OF 174.33 FEET TO A SET IRON
PIN WITH CAP “PLS 1156"; THENCE $02°45'24"W A DISTANCE OF 63.00 FEET TO
THE POINT OF BEGINNING, SAID POINT BEING A SET IRON PIN WITH CAP “PLS
1156”; THENCE $02°45'24”W A DISTANCE OF 287.68 FEET TO A SET IRON PIN
WITH CAP “PLS 1156”; THENCE LEAVING SAID WESTERLY RIGHT OF WAY LINE
ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 133.62 FEET, AN ARC
LENGTH OF 28.46 FEET AND A CHORD BEARING & DISTANCE OF $86°24'34"W -
28.41 FEET TO A SEY {RON PIN WITH CAP “PLS 1156”; THENCE ALONG A CURVE
TO THE RIGHT HAVING A RADIUS OF 88.50 FEET, AN ARC LENGTH OF 18.81 FEET
AND A CHORD BEARING & DISTANCE OF S86°23'52”"W - 18.78 FEET TO A SET
IRON PIN WITH CAP “PLS 1156”; THENCE N87°30'44"W A DISTANCE OF 227.13
FEET TO A SET IRON PIN WITH CAP “PLS 1156”; THENCE N02°11'06”E A
DISTANCE OF 317.15 FEET TO A SET IRON PIN WITH CAP “PLS 1156”; THENCE
S87°48'54”E A DISTANCE OF 45.97 FEET; THENCE ALONG A CURVE TO THE
RIGHT HAVING A RADIUS OF 458.50 FEET, AN ARC LENGTH OF 38.50 FEET AND A
CHORD BEARING & DISTANCE OF $85°24'34”E - 38.48 FEET TO A SET IRON PiN
WITH CAP “PL$ 1156”; THENCE $83°00"13”E A DISTANCE OF 12.05 FEET;
THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 488.50 FEET, AN
ARC LENGTH OF 43.78 FEET AND A CHORD BEARING & DISTANCE OF
$80°26'11"E A DISTANCE OF 43.76 FEET TO A SET IRON PIN WITH CAP “PLS
1156"; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 511.50
FEET, AN ARC LENGH OF 88.79 FEET AND A CHORD BEARING & DISTANCE OF
$82°50'31”E A DISTANCE OF 88.88 FEET TO A SET IRON PIN WITH CAP “PLS$
1156”; THENCE S87°48'54”E A DISTANCE OF 48.87 FEET TO THE POINT OF
BEGINNING. CONTAINING 1.96 ACRES 85,257 SQ.FT., MORE OR LESS.

REZONE-C A-1 TO MF-16 SURVEY DESCRIPTION:

PART OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 7, TOWNSHIP 17 NORTH, RANGE 29 WEST, SPRINGDALE, WASHINGTON
COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SAID SECTION 7; THENCE S87°31'32”E A
DISTANCE OF 614.79 FEET; THENCE S02°11'06"W A DISTANCE OF 50.00 FEET TO
THE POINT OF BEGINNING; THENCE S02°11°06”"W A DISTANCE OF 245.01 FEET
TO A SET IRON PiN WITH CAP “PLS 1156”; THENCE $87°48'54”E A DISTANCE OF
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59.87 FEEY TO A SET IRON PIN WITH CAP “PLS 1156”; THENCE ALONG A CURVE
TO THE RIGHT HAVING A RADIUS OF 511.50 FEET, AN ARC LENGTH OF 42.95
FEET AND A CHORD BEARING & DISTANCE OF S85°24'34”E - 42.94 FEET TO A
SET IRON PIN WITH CAP “PLS 1156”; THENCE $83°00"13”E A DISTANCE OF 28.73
FEET TO A SET IRON PiN WITH CAP “PLS 1156”; THENCE ALONG A CURVE TO
THE LEFT HAVING A RADIUS OF 489.28 FEET, AN ARC LENGTH OF 41.02 FEET
AND A CHORD BEARING & DISTANCE OF $85°24'34"E - 41.01 FEET TO A SET
IRON PIN WITH CAP “PLS 1156”; THENCE S87°48'54”E A DISTANCE OF 119.20
FEET TO THE WESTERLY RIGHT OF WAY LINE OF ARDOT HIGHWAY 265, SAID
POINT BEING A SET IRON PIN WITH CAP “PLS 1156”; THENCE ALONG SAID
WESTERLY RIGHT OF WAY LINE, S02°45'24"W A DISTANCE OF 63.00 FEETTO A
SET {RON PIN WITH CAP “PLS 1156”; THENCE LEAVING SAID WESTERLY RIGHT
OF WAY LINE, N87°48'54"W A DISTANCE OF 48.87 FEET TO A SET {RON PIN WITH
CAP “PLS 1156"; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF
511.50 FEET, AN ARC LENGTH OF 88.79 FEET AND A CHORD BEARING &
DISTANCE OF N82°50'31"W - 88.68 FEET TO A SET IRON PiN WITH CAP “PLS
1156"; THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 488.50
FEET, AN ARC LENGTH OF 43.78 FEET AND A CHORD BEARING & DISTANCE OF
N80°26'11"W A DISTANCE OF 43.76 FEET TO A SET IRON PIN WITH CAP “PLS
1156”; THENCE N83°00"13”"W A DISTANCE OF 12.05 FEET TO A SET IRON PIN
WITH CAP “PLS 1156”; THENCE ALONG A CURVE TO THE LEFT HAVING A
RADIUS OF 458.50 FEET, AN ARC LENGTH OF 38.50 FEET AND A CHORD
BEARING & DISTANCE OF N85°24'34”W - 38.49 FEET TO A SET IRON PIN WITH
CAP “PLS 1156”; THENCE N87°48'54”W A DISTANCE OF 45.87 FEET TO A SET
IRON PIN WITH CAP “PLS 1156”; THENCE S02°11'06"W A DISTANCE OF 317.15
FEET TO A SET IRON PIN WITH CAP “PLS 1156"; THENCE S87°30'44”E A
DISTANCE OF 227.13 FEET; THENCE ALONG A CURVE TO THE LEFT HAVING A
RADIUS OF 88.50 FEET, AN ARC LENGTH OF 18.81 FEET AND A CHORD BEARING
& DISTANCE OF N86°23'52"E - 18.78 FEET TC A SET IRON PIN WITH CAP”PLS
1156”; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 133.62
FEET, AN ARC LENGTH OF 28.46 FEET AND A CHORD BEARING & DISTANCE OF
N86°24'34"E - 28.41 FEET TO THE WESTERLY RIGHT OF WAY LINE OF ARDOT
HIGHWAY 265, SAID POINT BEING A SET IRON PIN WITH CAP “PLS 1156”;
THENCE ALONG SAID WESTERLY RIGHT OF WAY LINE S02°45'24"W A DISTANCE
OF 53.00 FEET; THENCE LEAVING SAID WESTERLY RIGHT OF WAY LINE
NB87°30'44"W A DISTANCE OF 852.34 FEET; THENCE N02°11'06”E A DISTANCE OF
662.95 FEET; THENCE $87°31'32”E A DISTANCE OF 564.79 FEET TO THE POINT
OF BEGINNING. CONTAINING 9.40 ACRES - 409,480 SQ.FT., MORE OR LESS.

REZONE-D A-1 TO MF-12 SURVEY DESCRIPTION: :
PART OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 7, TOWNSHIP 17 NORTH, RANGE 29 WEST, SPRINGDALE, WASHINGTON
COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF
THE SOUTHWEST QUARTER OF SAID SECTION 7; THENCE S87°31'32"E A
DISTANCE OF 614.79 FEET TO A SET IRON PIN WITH CAP “PLS 1156”; THENGCE
502°11'06"W A DISTANCE OF 50.00 FEET; THENCE N87°31'32"W A DISTANCE OF
564.79 FEET; THENCE $02°11'06"W A DISTANCE OF 662.85 FEET; THENCE
N87°30'44"W A DISTANCE OF 50.00 FEET; THENCE N02°11'06"E A DISTANCE OF
712.94 FEET TO THE POINT OF BEGINNING. CONTAINING 1.47 ACRES - 63,887
SQ.FT., MORE OR LESS.

AND WHEREAS, after notice as required by law, the Springdale Planning
Commission held a hearing and after hearing arguments for and against such rezoning,
recommends to the Springdale City Council that the area described herein  should be
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rezoned from Agricultural District (A-1) to Thoroughfare Commercial District (C-5) and
Medium Density Multi-family Residential District (As amended - MF-12) and
Medium/High Density Multi-family residential district (MF-16) for the purposes of that
Zoning Ordinance would be more properly carried out by such rezoning, and that unless
granted, citizens of Springdale will suffer irreparable harm and damage, and will be
substantially deprived of the use of their property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning

Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From Agricultural District (A-1) to Thoroughfare Commercial District (C-5), and
Medium Density Multi-family Residential District (As amended — MF-12) and
Medium/High Density Muiti-family Residential District (MF-16).

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: It is hereby declared that an emergency
exists and this ordinance, being necessary for the preservation of the health, safety and

welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its
passage and approval.

PASSED AND APPROVED THIS DAY OF , 2020

Doug Sprouse, Mayor
ATTEST;

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest Cate, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM GENERAL
INDUSTRIAL DISTRICT (i-2) TO MEDIUM DENSITY MULTI-

FAMILY RESIDENTIAL DISTRICT (MF-12) AND DECLARING AN
EMERGENCY.

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of January 7,
2020 for hearing the matter of a petition of G T Electric Housing, LLC, requesting that
the following described tract of real estate to be zoned from General Industrial District
(I-2) to Medium Density Muiti-family Residential District (MF-12)

Layman's Description: Approximately 12 acres at the northwest corner of
the intersection of Electric Avenue and Oriole Street directly south of Linda
Childers Knapp Elementary School

Legal Description:

A PART OF THE NORTHEAST QUARTER {NE1/4) OF THE SOUTHWEST QUARTER
(SW1/4) AND A PART OF THE NORTHWEST QUARTER (NW1/4) OF THE
SOUTHEAST QUARTER (SE1/4) OF SECTION 7, TOWNSHIP 17 NORTH, RANGE 29
WEST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHWEST QUARTER
(NW1/4) OF THE SOUTHEAST QUARTER (SE1/4) OF SAID SECTION 7; THENCE
SOUTH 88°33'56" WEST 230.13 FEET TO THE POINT OF BEGINNING; SAID POINT
ALSO BEING THE BEGINNING OF A NON-TANGENT CURVE TO THE LEFT WITH A
RADIUS OF 930.00 FEET; A CENTRAL ANGLE OF 17°16'38", AN ARC LENGTH OF
280.44 FEET, AND A CHORD BEARING AND DISTANCE OF SOUTH 65°22'18" WEST
279.36 FEET; THENCE SOUTH 56°43'59" WEST 644.70 FEET; THENCE ALONG A
CURVE TO THE LEFT HAVING A RADIUS OF 730.00 FEET, A DELTA ANGLE OF
02°47°03", AN ARC DISTANCE OF 35.47 FEET, AND A CHORD BEARING AND
DISTANCE OF SOUTH 55°20'28" WEST 35.47 FEET; THENCE SOUTH 53°56'56"
WEST 362.39 FEET; THENCE ALONG A CURVE TO THE RIGHT HAVING A RADIUS
OF 670.00 FEET, A DELTA ANGLE OF 14°45'57", AN ARC DISTANCE OF 172.63
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FEET AND A CHORD BEARING AND DISTANCE OF SOUTH 61°19°'50" WEST 172.16
FEET; THENCE NORTH 13°25'20" WEST 770.97 FEET; THENCE NORTH 88°33'56”
EAST 1,445.64 FEET TO THE POINT OF BEGINNING, CONTAINING 11.95 ACRES,
MORE OR LESS. SUBJECT TO THE RIGHTS-OF-WAY AND/OR EASEMENTS, IF
ANY..

AND WHEREAS, after notice as required by law, the Springdale Planning
Commission held a hearing and after hearing arguments for and against such rezoning,
recommends to the Springdale City Council that the area described herein should be
rezoned from General Industrial District (I-2) to Medium Density Multi-family Residential
District (MF-12) for the purposes of that Zoning Ordinance would be more properly
carried out by such rezoning, and that unless granted, citizens of Springdale will suffer
irreparable harm and damage, and will be substantially deprived of the use of their
property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning
Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From General Industrial District (1-2) to Medium Density Multi-family Residential
District (MF-12) .

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: It is hereby declared that an emergency
exists and this ordinance, being necessary for the preservation of the health, safety and
welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its
passage and approval.

PASSED AND APPROVED THIS DAY OF , 2020

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest Cate, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM
LOW/MEDIUM DENSITY SINGLE FAMILY RESIDENTIAL
DISTRICT (SF-2) TO MEDIUM DENSITY MULTI-FAMILY
RESIDENTIAL DISTRICT (MF-12) AND MEDIUM/HIGH DENSITY

MULTI-FAMILY RESIDENTIAL DISTRICT (MF-16) DECLARING
AN EMERGENCY.

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of January 7,
2020 for hearing the matter of a petition of Pleasant Street Church of Christ, requesting
that the following described tract of real estate to be zoned from Low/Medium Single
Family Residential District (SF-2) to Medium Density Multi-Family Residential District

(as amended — MF-12) and Medium/High Density Multi-family Residential District (MF-
16) as amended by the applicant.

Layman's Description: 0.95 acres located on Parcel #815-27878-000 &
#815-38955-000. Located between SW End Street and S. Pleasant St. and
approximately 650" south of Highway 412.

Legal Description: REZONE DESCRIPTION A SF-2 TO MF-16:

A PART OF THE NORTHWEST QUARTER {(NW 1/4) OF THE
SOUTHEAST QUARTER (SE 1/4) OF SECTION TWO (2}, TOWNSHIP
SEVENTEEN (17) NORTH, RANGE THIRTY (30) WEST, OF THE FIFTH
PRINCIPAL MERIDIAN, CITY OF SPRINGDALE, WASHINGTON
COUNTY, ARKANSAS, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 2; THENCE N01°41'12”E A DISTANCE
OF 131.59 FEET TO A FOUND IRON PIN WITH CAP "PLS 1156" ;
THENCE $87°21'37”E A DISTANCE OF 140.05 FEET TO A FOUND
5/8" IRON PIN; THENCE S01°46'04”W A DISTANCE OF 245.75 FEET;
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THENCE N87°42'02"W A DISTANCE OF 138.33 FEET: THENCE
N01°00'40”E A DISTANCE OF 115.02 FEET TO THE POINT OF
BEGINNING, CONTAINING 0.79 ACRES (34,349 SQUARE FEET),
MORE OR LESS.

REZONE DESCRIPTION B SF-2 TO MF-12:

A PART OF THE NORTHWEST QUARTER (NW 1/4) OF THE
SOUTHEAST QUARTER (SE 1/4) OF SECTION TWO (2), TOWNSHIP
SEVENTEEN (17) NORTH, RANGE THIRTY (30) WEST, OF THE FIFTH
PRINCIPAL MERIDIAN, CITY OF SPRINGDALE, WASHINGTON
COUNTY, ARKANSAS, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SAID SECTION 2; THENCE $S01°00'40”W A DISTANCE
OF 115.02 FEET TO THE POINT OF BEGINNING; THENCE
S87°42'02”E A DISTANCE OF 138.33 FEET; THENCE $S01°46'04"W A
DISTANCE OF 50.00 FEET; THENCE N87°42'02”W A DISTANCE OF
137.67 FEET; THENCE N01°00'40"E A DISTANCE OF 50.01 FEET TO
THE POINT OF BEGINNING, CONTAINING 0.16 ACRES (6,900
SQUARE FEET), MORE OR LESS..

AND WHEREAS, after notice as required by law, the Springdale Planning
Commission held a hearing and after hearing arguments for and against such rezoning,
recommends to the Springdale City Council that the area described herein should be
rezoned from Low/Medium Density Single Family residential District (SF-2) to Medium
Density Multi-family Residential District (as amended — MF-12) and Medium/High Multi-
family Residential District (MF-16) for the purposes of that Zoning Ordinance would be
more properly carried out by such rezoning, and that unless granted, citizens of

Springdale will suffer irreparable harm and damage, and will be substantially deprived of
the use of their property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning
Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From Low/Medium Density Single Family Residential District (SF-2) to Medium
Density Multi-family Residential District (as amended — MF-12) and Medium/High
Density Multi-family Residential District (MF-16). .

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.
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SECTION 3: EMERGENCY CLAUSE: It is hereby declared that an emergency
exists and this ordinance, being necessary for the preservation of the health, safety and
welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its
passage and approval.

PASSED AND APPROVED THIS DAY OF , 2020

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM GENERAL
COMMERCIAL DISTRICT (C-2) TO MEDIUM/HIGH DENSITY
MULTI-FAMILY RESIDENTIAL DISTRICT (MF-16) AND
DECLARING AN EMERGENCY.

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County, gave notice required by law and set a hearing date of January 7,
2020 for hearing the matter of a petition of J.E, Dorman Revocable Trust, requesting
that the following described tract of real estate to be zoned from General Commercial
District (C-2) to Medium/High Density Muiti-family Residential District {(MF-16).

Layman's Description: 4,57 acres located on Wesley Avenue approximately
480 feet south of Highway 412

Legal Description: A PART OF THE NORTHWEST QUARTER (NW 1/4)
OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION TWO (2),
TOWNSHIP SEVENTEEN (17) NORTH, RANGE THIRTY (30) WEST, OF
THE FIFTH PRINCIPAL MERIDIAN, CITY OF SPRINGDALE,
WASHINGTON COUNTY, ARKANSAS, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SAID
SECTION 2; THENCE ALONG THE WEST LINE OF SAID NW 1/4 OF
THE SE 1/4, S02°12'19"W A DISTANCE OF 455.05 FEET TO A POINT:
THENCE LEAVING SAID WEST LINE, $87°53'36”E A DISTANCE OF
32.27 FEET TO THE POINT OF BEGINNING, SAID POINT BEING A
FOUND IRON PIN WITH CAP, “PLS 1156”, ON THE EXISTING EAST
RIGHT-OF-WAY LINE OF S. WEST END STREET: THENCE ALONG
SAID EAST RIGHT-OF-WAY LINE, N03°19'00”E A DISTANCE OF
151.54 FEET TO A FOUND IRON PIN WITH CAP, “PLS 1156":
THENCE CONTINUING ALONG SAID RIGHT OF WAY ALONG A
CURVE TO THE RIGHT, HAVING A RADIUS OF 870.00 FEET, AN ARC
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LENGTH OF 17.92 FEET AND A CHORD BEARING & DISTANCE OF
N03°50'46”E - 17.92 FEET ; THENCE LEAVING SAID EAST RIGHT OF
WAY LINE, $87°11'38"E A DISTANCE OF 352.93 FEET; THENCE
N01°41'33”E A DISTANCE OF 34.15 FEET; THENCE S87°22'59”E A
DISTANCE OF 125.21 FEET ; THENCE S01°44'27"W A DISTANCE OF
10.27 FEET TO A FOUND IRON PIN WITH CAP “PLS 1156”; THENCE
S86°55'40”E A DISTANCE OF 165.00 FEET TO A FOUND IRON PIN
WITH CAP, “PLS 1156”; THENCE $86°55'40”E A DISTANCE OF
105.13 FEET; THENCE S01°35'36"W A DISTANCE OF 29.96 FEET TO
A FOUND 1/2 INCH REBAR IN CONCRETE; THENCE S01°46'04”W A
DISTANCE OF 223.98 FEET TO A FOUND 5/8 INCH IRON PIN:
THENCE N87°21'37"W A DISTANCE OF 140.05 FEET; THENCE
501°41'12”"W A DISTANCE OF 131.59 FEET TO A FOUND 3 INCH
BRASS MONUMENT CAP IN CONCRETE; THENCE N87°53'36”"W A
DISTANCE OF 322.70 FEET; THENCE N01°41'12”E A DISTANCE OF
150.88 FEET TO THE EXISTING SOUTH RIGHT-OF-WAY LINE OF
WESLEY AVENUE TO A FOUND IRON PIN WITH CAP, “PLS 1156";
THENCE ALONG SAID SOUTH RIGHT-OF-WAY LINE S87°53'36”E A
DISTANCE OF 101.41 FEET TO A FOUND IRON PIN WITH CAP, “PLS
1156” ; THENCE ALONG A CURVE TO THE LEFT, SAID CURVE
HAVING A RADIUS OF 40.00 FEET, AN ARC LENGTH OF 197.32 FEET
AND A CHORD BEARING & DISTANCE OF N02°06'24”E - 50.00 FEET
TO THE EXISTING NORTH RIGHT-OF-WAY LINE OF WESLEY
AVENUE TO A FOUND IRON PIN WITH CAP, “PLS 1156”; THENCE
ALONG SAID NORTH RIGHT-OF-WAY LINE, N87°53'36”W A
DISTANCE OF 391.88 FEET TO THE POINT OF BEGINNING,
CONTAINING 4.57 ACRES (199,263 SQUARE FEET), MORE OR LESS.

AND WHEREAS, after notice as required by law, the Springdale Planning
Commission held a hearing and after hearing arguments for and against such rezoning,
recommends to the Springdale City Council that the area described herein  should be
rezoned from General Commercial District (C-2) to Medium/High Multi-family
Residential District (MF-16) for the purposes of that Zoning Ordinance would be more
properly carried out by such rezoning, and that unless granted, citizens of Springdale will

suffer irreparable harm and damage, and will be substantially deprived of the use of their
property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning
Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From General Commercial District (C-2) to Medium/High Multi-family Residential
District (MF-16).
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SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: It is hereby deciared that an emergency
exists and this ordinance, being necessary for the preservation of the heaith, safety and
welfare of the citizens of Springdale, Arkansas shall be in effect immediately upon its
passage and approval.

PASSED AND APPROVED THIS DAY OF , 2020

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney
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RESOLUTION NO.

A RESOLUTION APPROVING A CONDITIONAL USE AT
2305 SOUTH THOMPSON AS SET FORTH IN
ORDINANCE NO. 4030

WHEREAS, Ordinance #4030 amending Chapter 130 (Zoning Ordinance) of the
Springdale Code of Ordinance provides that an application for a conditional use on
appeal must be heard first by the Planning Commission and a recommendation made
to the City Council; and

WHEREAS, the Planning Commission held a public hearing on January 7, 2020
on a request by Chong Tan for a conditional use for a Use Unit 41 (Automobile Sales) in
a General Commercial District (C-2) at 2305 S. Thompson; and

WHEREAS, following the public hearing the Planning Commission by a vote of
seven (7) yes and zero (0) no recommends that a conditional use be granted to Chong
Tan for a Use Unit 41 (Automobile Sales) in a General Commercial District (C-2) at
2303 S. Thompson with the following conditions — the number of vehicles for sale on the
lot at one time shall not exceed fifteen (15).

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SPRINGDALE, that the City Council hereby grants a conditional use to Chong
Tan for a Use Unit 41 (Automobile Sales) in a General Commercial District (C-2) at
2305 S. Thompson with the following conditions — the number of vehicles for sale on the
lot at one time shail not exceed fifteen (15).

PASSED AND APPROVED THIS DAY OF , 2020,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney

NAPlannirglCOMMISSION ITEMS\CONDITIONAL USE\Conditional Use 20200C20-03 Chong Tan\Resclution.doc
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RESOLUTION NO.

A RESOLUTION APPROVING A CONDITIONAL USE AT
3885 ELM SPRINGS ROAD AS SET FORTH IN
ORDINANCE NO. 4030

WHEREAS, Ordinance #4030 amending Chapter 130 (Zoning Ordinance) of the
Springdale Code of Ordinance provides that an application for a conditional use on
appeal must be heard first by the Planning Commission and a recommendation made
to the City Council; and

WHEREAS, the Planning Commission held a public hearing on January 7, 2020,
on a request by McLeod and Smyth Racing, LLC for a conditional use for a Use Unit 41

(Automobile Sales) in a General Commercial District (C-2) at 3885 Elm Springs Road:
and

WHEREAS, following the public hearing the Planning Commission by a vote of
seven (7) yes and zero (0) no recommends that a conditional use be granted to McLeod
and Smyth Racing, LLC for a Use Unit 41 (Automobile Sales) in a General Commercial
District (C-2) at 3885 Eim Spring Road with the following conditions — no more than four
(4) vehicles for sale on the lot at one time.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SPRINGDALE, that the City Council hereby grants a conditional use to
Mcleod and Smyth Racing, LLC for a Use Unit 41 (Automobile Sales) in a General
Commercial District (C-2) at 3885 EIm Springs Road with the following conditions — no
more than four (4) vehicles for sale on the Iot at one time.

PASSED AND APPROVED THIS DAY OF , 2020.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney

N:\Planning\Debbie\Conditional Use\Backup of Resolution.wbk
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RESOLUTION NO.

A RESOLUTION APPROVING A CONDITIONAL USE AT
4007 HOLT AVENUE AS SET FORTH IN ORDINANCE NO.
4030

WHEREAS, Ordinance #4030 amending Chapter 130 (Zoning Ordinance) of the
Springdale Code of Ordinance provides that an application for a conditional use on
appeal must be heard first by the Planning Commission and a recommendation made
to the City Council; and

WHEREAS, the Planning Commission held a public hearing on January 7, 2020,
on a request by Soon's Alterations for a conditional use for a Use Unit 28 (Home
Occupation) in a Low/Medium Density Single Family Residential District (SF-2) at 4007
Holt Avenue; and

WHEREAS, following the public hearing the Planning Commission by a vote of
seven (7} yes and zero (0) no recommends that a conditional use be granted to Soon's
Alterations for a Use Unit 28 (Home Occupation) in a Low/Medium Density Single
Family Residential District (S8F-2) at 4007 Holt Avenue with the following conditions —

1. No alteration of the outside appearance of the residential structure or
provision of a separate outside entrance for the business areas of the
residential structure.

2. No outside storage of materials required for the operation of the
business.

3. Operated only by the resident members of the household and shali not
have any employees, concessionaires or any other form of operator or
helper whether such business is conducted on the premises or off the
premises.

4. Requires the use of an area no greater than thirty (30) percent of the
total heated living space of the residential structure.

5. Generates no traffic, parking, and sewage or water use in excess of
what is normal in the residential neighborhood.

6. Will not produce any fumes, odors, noise or any other offensive effects
that are not normal to residential activity,

7. Will not involve accessory buildings.

8. Stock in trade shall not exceed ten (10) percent of the floor area of the
accessory use.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, that the City Council hereby grants a conditional use to Soon's
Alterations for a Use Unit 28 (Home Occupation) in a Low/Medium Density Single
Family Residential District (SF-2) at 4007 Holt Avenue with the following conditions —

1. No alteration of the outside appearance of the residential structure or
provision of a separate outside entrance for the business areas of the
residential structure.

2. No outside storage of materials required for the operation of the
business.

3. Operated only by the resident members of the household and shall not
have any employees, concessionaires or any other form of operator or

NiPlanning\Debbie\Conditional Use\Backup of Resolution.wbk
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helper whether such business is conducted on the premises or off the
premises.

4. Requires the use of an area no greater than thirty (30) percent of the
total heated living space of the residential structure.

5. Generates no traffic, parking, and sewage or water use in excess of
what is normal in the residential neighborhood.

6. Will not produce any fumes, odors, noise or any other offensive effects
that are not normal to residential activity.

7. Will not involve accessory buildings.

8. Stock in trade shall notf exceed ten (10} percent of the floor area of the
accessory use.

PASSED AND APPROVED THIS DAY OF , 2020.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest Cate, City Attorney

N:APtanning\Debbie\Conditionat Use\Backup of Resolution.wbk
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WHEREAS, Section 3.5 of the Personnel and Procedures Manual for the City of

RESOLUTION NO.

A RESOLUTION AMENDING SECTION 3.5 OF THE
PERSONNEIL AND PROCEDURES MANUAL FOR THE
CITY OF SPRINGDALE, ARKANSAS

Springdale, Arkansas, contains the guidelines for appropriate conduct by City employees;

WHEREAS, the guidelines on appropriate conduct by City employees needs to be

amended to specifically address and include an anti-bullying policy for City employees:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE

CITY OF SPRINGDALE, ARKANSAS, that;

Section 1:

read as follows:

C. Anti-Bullying:

The purpose of this policy is to communicate all employees, including
supervisors, managers and executives, that the City of Springdale will not in any
instance tolerate bullying behavior. Employees found in violation of this policy
will be disciplined, up to and including termination.

1.

The City of Springdale defines bullying as repeated, health-harming
mistreatment of one or more people by one or more perpetrators. Such
behavior  violates the City of Springdale’s standards of
conduct/employment policies which clearly state that all employees will
be treated with dignity and respect. It is abusive conduct that includes:

a. Threatening, humiliating or intimidating behaviors;
b. Work interference/sabotage that prevents work from getting done;
c. Verbal abuse;

The City of Springdale considers the following types of behavior
examples of bullying:

a. Verbal bullying: Slandering, ridiculing or maligning a person or
his or her family; persistent name-calling that is hurtful, insulting
or humiliating; using a person as the butt of jokes; abusive and
offensive remarks;

b. Electronic bullying: Slandering, ridiculing or maligning a person
or his or her family; persistent name-calling that is hurtful,
insulting or humiliating; using a person as the butt of jokes;
abusive and offensive remarks via text, email, social media, or any
other electronic means of communication;

c. Physical bullying: Pushing, shoving, kicking, poking, tripping,
assault or threat of physical assault, damage to a person's work
area or propetty;

EmestCa/2020Mise/RESOPersonnelSec.3.5

Section 3.5 of the Personnel and Procedures Manual for the City of
Springdale, Arkansas is hereby amended to add a new subsection, known as Section 3.5(C), to
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d. Gesture bullying: Nonverbal gestures that can convey threatening
messages;

e. Exclusion: Socially or physically excluding or disregarding a
person in work-related activities.

Individuals who feel they have experienced bullying should report this to their
supervisor or to Human Resources before the conduct becomes severe or
pervasive. All employees are strongly encouraged to report any bullying conduct
they experience or witness as soon as possible to allow the City of Springdale to
take appropriate action.

Section 2: All other provisions of Section 3.5 of the Personnel and Procedures
Manual for the City of Springdale, Arkansas, not specifically modified herein shall remain in full

force and effect.

PASSED AND APPROVED, this day of , 2020.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

EmestCa2020Misc/RESOPersonnetSec 3.5
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That which is underlined is added.

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 78 OF THE
CODE OF ORDINANCES OF THE CITY OF SPRINGDALFE,
ARKANSAS; DECLARING AN EMERGENCY; AND FOR
OTHER PURPOSES.

WHEREAS, Chapter 78 of the Code of Ordinances of the City of Springdale, Arkansas,
contains the regulations pertaining to City parks and park properties in the City of Springdale;

WHEREAS, Section 78-47 of the Code of Ordinances of the City of Springdale,
Arkansas, contains the regulations pertaining to bringing or consuming alcoholic beverages into
a City park or park properties in the City of Springdale;

WHERKEAS, the City wishes to allow the possession or consumption of alcoholic
beverages at certain designated events held in Walter Turnbow Park and approved by the City
public events advisory committee;

WHEREAS, it is in the best interest of the City of Springdale, Arkansas, for the City
Council of the City of Springdale, Arkansas, to amend Section 78-47 of the Code of Ordinances
of the City of Springdale, Arkansas.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS:

Section 1: Section 78-47 of the Code of Ordinances of the City of Springdale is hereby
amended to read as follows:

Sec. 78-47. Intoxicating beverages.

It shall be unlawful to bring or consume alcoholic beverages with a city park,
except at_events approved by the City through the Public Events Advisory

Commitiee and taking place at Walter Turnbow Park. No person shall enter a
park when under the influence of intoxicating beverages.

Section 2:  All other provisions of Chapter 78 of the Code of Ordinances of the City of
Springdale, Arkansas, not specifically amended by this Ordinance shall remain in full force and
effect.

Section 3: Emergency Clause. It is hereby declared that an emergency exists and
this ordinance, being necessary for the preservation of the health, safety and welfare of the
citizens of Springdale, Arkansas, shall be in effect immediately upon its passage and approval.

PASSED AND APPROVED this day of , 2020.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ermest B. Cate, City Attorney

ErnestCa/2020Misc/ORD78-47 i
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONSTRUCTION MANAGER CONTRACT
FOR ROAD IMPROVEMENTS

WHEREAS, Arkansas Statute 19-11-801 provides for the employment of a
construction manager for public improvement projects, and

WHEREAS, the City of Springdale is planning to make improvements to
Spring Street between Johnson Ave. and Huntsville Ave. that will also include
parking areas, and

WHEREAS, there would be several opportunities for costs savings if the
road improvements and the construction of the park were handled by the same
construction manager, and

WHEREAS, the coordination of this project with the construction of the

Springdale Municipal Campus project is critical to the efficient and timely
completion of both projects, and

WHEREAS, Milestone Construction Company, LLC has agreed to furnish
these services for a fee of $5,000 for preconstruction services and a fee of 4.75% of
the cost of the work for construction services.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby
authorized to execute a contract for construction manager services with Milestone
Construction Company, LLC for services to be provided relating to improvements
to Spring Street and the related parking areas.

PASSED AND APPROVED this 28" day of January, 2020.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ermest B. Cate, City Attorney
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!AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

Guaranteed Maximum Price

AGREEMENT miade as of the $th day of January in the year 2020
(tn words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

City of Springdale
201 Spring Street
Springdale; AR 72764

and the Canstruction Manager:
(Name, legal starus and address)

Milestone Construction Company, LLC
2002 8. 48th Street, Suite A
Springdate, AR 72762

for the following Project:
(Name amd address or location)

Spring Street improvements (Between Johnson Avenue and Hunsville Avenue)

Spring Stree|
Springdale, AR 72764

The Engineer:
(Name, legal status and address)

ESI
1207 South Old Missouri Road
Springdale. AR 72764

The Owner’s Designated Representative:
{Name. address and other informetion)

Wyman Morgan
201 Spring Street
Springdale, AR 72764

The Construction Manager’s Designated Representative:
{Name. address and other information)

Sam Hollis
2002 S. 48th Street, Suite A
Springdale, AR 72762

ADDHTIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard ferm. An Additions and
Delefions Report that nates added
information as well as revisions tc
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the authar has added ta or deleted
from the original AIA text.

This document has imporiant iegal
consequences. Censultation with an
attorney is ercouraged with respect
te its completion or madification.

AdA Document A201™_2057,
General Gonditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A133™ - 2009 (formedy A121™CMe - 2003), Gopynght & 1891, 2003 anid 2009 by The American Instute af Archiects. AN dghts ressrved.
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l The Engineer'sEngineerEngineer Designated Representative:
{Name, address and other informartion)

Brian Meore

1207 South Oid Missouri Road
apringdale, AR 72764

The Gwner and Construction Manager agree as follows.
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Init.

TABLE OF ARTIGLES

1 GENERAL PROVISIONS

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER'S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
3 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

8 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS

12 SCOPE OF THE AGREEMENT

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Docaments consist of this Agreement. Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addends issued prior w the execution of this Agreement, other documents
listed jn this Agreement, and Modifications issued afier execution of this Agreement, all of which form the Contract
and are & fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner's
acceptance of the Construction Manager's Guaranteed Maximum: Price proposal, the Cantract Documents will slso
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revigions prepared by the EnginesrEngineer and furnished by the Owner as described in Section 2.2.8 The Contract
represents the entire and integrated agreoment between the partizs hereto and supersedes prior negotiations,
representalions or agreements, either written or oral, If anything in the other Contract Documents. other than s
Maodification, is inconsistent with this Agreement, this Agreement shall govem.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner 1o cooperaie with the EngineerEngineer and exercise the Construction Mangger's shill
and judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; 1o furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious snd economical manner consistent with the Owner's interests, The Owner agrees to fumnish
or approve, in a tumely manner, information required by the Constriction Manager and to make pavments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shatl be as set forth in A201-2007, which document is incorporated herein by reference. The term
“Contractor™ as used in A201-2007 shall mean the Constraction Manager.

AlA Document A133™ - 2008 (farmery A121™EHe - 200%). Copyright € 1991, 2003 and 2008 by The Amerzan Insiliie of Archilectn. All rights reserved,
PYARNIMG This AdA* Dogument i pretrcied by U 4 Conpy gt Lo and bolematmral Trestims Lt PRFTRLETRIN B dfubributlen of this Alh*
Descumment. oar arry jrtarthon of 4, mey oonall i svers el ane crrming PR SNC Wikl by prosecuted 1 the My iman eis poawlily e B e
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Init.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Constraction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase respensibilities are set forth in Section 2.3 The Owner and
Construction Manager may agree. in conscltation with the Enginger. for the Construction Phase to commence prior
to comipletion of the Preconstruction Phase, in which case, both phases will proceed concuwrrently. The Construction

Manager shall identify a representative authorized to act on behaif of the Construction Manager with respect to the
Project.

§ 2.1 Preconstruction Phase

§ 214 The Construction Manager shall provide a prelitiinary evaluation of the Owner's program, schedute and
construchon budget requirements, each in terms of the other.

§2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Engineer and Owner 1o discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Crwrner and the Engineer on proposed site use and improvements, selection of materials, and building systems
and equipment, The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Engineer on constructability; availability of materials and labor; rime Tequirements
for procurement, installation and construction; and factors related to construction cost including, but not limited ro.
casts of altemative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions

§2.1.3 When Project requirements in Section 3.1, 1 have been sufficiently identified, the Construction Manager shall
prepare and petiodically update a Project schedule for the Engineer's review and the Owner's acceptance, The
Construction Manager shall obtain the Engineer's approval for the portion of the Project schedule relating to the
performance of the Engineer’s services. The Project schedule shall coordinate and integrate the Constriction
Manager's services, the Engineer's services, other Ownier consultants’ services, and the Owner's responsibilities and
identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranieed Maximurn Price proposal; components of the Wark: times of
commencement and completion required of each Subcontractor- ordering and delivery of products, including those
that must be ordered well in advance of construction; and the oceupancy requirements of the Owner

§2.1.4 Phased Construction
The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost

information, constructability, provisions for temporary facilities and procurement and construction scheduling
issues.

§ 2.1.5 Praliminary Cost Estimates

§2.1.5.1 Based an the preliminary design and other design criteria prepared by the Engineer, the Canstruction
Manager shall prepare preliminary estimates of the Cost of the Work of the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Engineer’s review and Owner’s approval. [f the Engineer

or Construction Manager suggests aliernative materials and systems, the Construction Manager shafl provide cost
evaluations of those alternative materials and systems,

§2.1.5.2 As the Engineer progresses with the preparation of the Schematic Design, Design Developinent and
Construction Documents, the Construction Manager shall prepare and update, at appropriate itervals agreed to by
the Owner, Construction Manager and Engineer, estimates of the Cost of the Work of increasing detai| and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shali be provided for the Engineer's
review and the Owners approval. The Construction Manager shall inforn the Owner and Engineer when estimates
of the Cost of the Work exceed the latest aporoved Project budget and make recommendations for corrective action

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall deveiop bidders® interest in the Project.

§ 2.1.7 The Construction Manager shali prepare, tor the Engineer's review and the Owner’s acceptance, a
procurement schedule for iterns that must be ordered well in advance of construction. The Construction Manager

mhmnmlfﬂ“'-m{lmmw A121™CMs = 2003}, Copyrighl © 1991 2003 ang J006 by The Amencan Insitule of Arohiiects, Al rights reserepd.
FARMING: This ALA® Discurment i cetteches by U & Copyrighf Law snd inlemationsd | eetiss Jndithenoed repfeduction o datritiuthan of Bhis LA
Lt pmesd of sy portion of § may renull = devers civil aned crimingl pensbties., s will bs PIOMEC A0g 40 M MATIPYM Sriai pousitise Lisder the s
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tnit.

shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees 1o procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all cantracts for these items o the
Construction Mansger and the Construction Managar shall thereafier accept respansibility for them,

§2.1.8 Extent of

The Construction Manager shall exercise reasanable care in preparing schedules and estimates. The Construction
Manager, however, docs not warrant or guarantee estimates and schedules except as may be included as part of the
Guarantesd Maximum Price. The Construction Manager is not required to ascertnin that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Engineer and Owner any
nonconfommity discovered by or made known to the Construction Manager as a request for information in such form
as the Engineer may require.

§ 2.1.8 Notices and Compliance with Laws

The Construction Manager shail comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authotities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs us may be required by govemnmental and quasi governmental authorities
for inclusion in the Contract Documents.

iuﬁm“mmm Contract Time

§22.1 Ata time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Engineer, the Construction Manager shall prepare 8 Guaranteed Maximum Price proposal for the Owner’s
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager's estimate of the Cast of the Work. including contingencies described in Section 2.2.4. and the
Construction Manager's Fee.

§2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Engineer, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development

§2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its biasis, which shall include the following:
A A list of the Drawings and Specifications, ncluding all Addenda thersto, and the Conditions of the
Contract;
2 A list of the clarifications and assumptions made by the Construction Manager in the prepamtion of the

Manager's Fee;
A The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price,

§2.24 In proparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager
shall mclude its contingeney for the Canstruction Manager's exclusive use to cover those costs considersd
reimbursable as the Cost of the Work but not included in & Change Order,

§ 2.2.5 The Construction Manager shall meet with the Owner and Engineer to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Engineer discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager. who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.
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§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified n the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager Following
aceeptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall exccute the Guarantead

’ Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Enginzer.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it 15 based.

§2.2.7 The Construction Manager shall not incur any cast to be reimbursed as part of the Cost of the Work prier to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs,

I § 2.2.8 The Owner shall authorize the Engineer to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon kssumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction

! Manager as they are revised. The Construction Manager shall notify the Owner and Engineer of any inconsistencics
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 22.8 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, nt the time the Guaranteed Maximum Price Amendment is executed,

§ 2.3 Construction Phase
§2.3.1 General

§2.3.1.1 For purposes of Section 8.1.2 of A20 [=2007. the date of commencement of the Work shall mean the date of
commencement of the Construction Phase

§ 2.3.1.2 The Construction Phase shali commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner's issuance of a Netice to Proceed, whichever occurs earlier

§ 23.2 Administration

§2.3.21 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager's own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager The Owner may designate specific persons from whom. or entities from which, the
Construction Manager shall obtain bids. The Construction Mangger shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especislly for the Work and shall deliver such bids to the Engineer.
The Owner shall then determine, with the advice of the Construction Manager and the Engineer, which bide will be
aceepted. The Construction Manager shall nat be required to contract with anyone ta whom the Construction
Manager has reasonable objection,

§2.3.2.2 If the Guarantesd Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Owner

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner, If the Subcontract is
awarded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive

the same audit rights with regard to the Subcontractor as the Owner receives with regard {o the Construction
Manager in Section 6.11 below

§ 2.3.2.4 1f the Construction Manager recommends a specific bidder that may be considered a “related party”
according 1o Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.
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§23.2.5 The Construction Manager shalf schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Engineer

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Engineer a construction schedule for the Work and submittal schedule in
acoordance with Section 3,10 of A201-2007.

§ 2.3.2.7 The Construction Manaser shall record the progress of the Project. On a monthly basis, or otherwise as
agreed ta by the Owner, the Construction Manager shall submit written progress reports 1o the Owner and Engineer,
showing perceninges of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available 1o the Owner and Engineer, a daily log contaiming a record for each doy of wenther,
portians of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the wark, accidents, injuries, and other information requived by the Owner,

§2.3.2.8 The Construction Manager shail develop & system of cost control for the Wark, including regulsr
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Canstruction Manager shall identify variances between actual and estimuted costs and repart the variances 1o the
Owaer and Engineer and shall provide this information in its monthly reports to the Owner and Engineer, in
accordance with Section 2.3.2.7 ahove.

§ 24 Professional Services

Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shail apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shal| set forth the Owner's objectives. constraints, and criteria,
including schedule, space requirements and relationships, fexibility and expandability, special equipiment, sysiems,
sustainability end site requirements.

§ 3.1.2 Prior 1o the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner's obligations under the Contract. T hereafter, the Construction Manager may only request such evidence if (1
the Owner fails to make payments to the Consiruction Manager as the Contract Documents require, (2} a change in
the Work materially changes the Coniract Sum, or (3} the Construction Manager ideatifies in writing a reasonable
concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a
condition precedent to commencement or continuation of the Waork or the portion of the Work affected by a material
change. After the Owner furnishes the evidence, the Owner shall not materiaily vary such financial arrangements
withont prior notice to the Construction Manager and Engineer.

§ 3.1.3 The Owner shall establish and periodically update the Owner's budget for the Preject, including (1) the
budget for the Cost of the Wark as defined in Section 6.1.1, (2) the Owner's other costs, and (3) reasonable
contingencies related 1o all of these costs. [ the Owner significantly increases or decrenses the Owner's budge for
the Cost of the Work, the Owner shall notify the Construction Manager snd Engineer. The Owner and the Engineer,
in consuitation with the Construction Manager, shall thereafier agree 10 a corresponding change i the Project's
scope and quality

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
fumish the following information or services with reasonable prampiness. The Owner shall also furnish any other
information or services under the Owner's control and relevant 1o the Construction Manager's performance of the
Work with reasonable prompiness after receiving the Construction Manager's written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe perfrmance of the Work
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§ 3.1.4.14 The Owner shall furnish tests. inspections and reports required by law and as otherwise agreed to by the

parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
mategials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utilitv locations
for the site of the Project, and s legal description of the site. The surveys and legal information shall includs. as
applicable, grades and lines of streets, alleys. paveiments and adjoining property and structures- designated wetlands:
adjacent drainage; rights-of-way, restriclions; easements, encroachments, zoning, deed restrictions, boundaries and
contours.of the site; logations, dimensions and necessary data with respect 1o sxisting buildings, other improvements
and trees; snd information concerming available utility services and lines, both public and private, above and below
grade. including inverts and depths, All the information on the survey shall be referenced 1o a Project benchmark.

§3.1.43 The Owner. when such services ara requested, shall fumish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.44 During the Construction Phase, the Owner shall fumish information or services required of the Owner by
the Contract Documents with reasonable prompiness, The Owner shall also furnish any other infermation or services
undet the Owner's control and relevant to the Construction Manager's parformance of the Work with reasonable
prampiness afier receiving the Construction Manager's written request for such information or services,

§ 3.2 Owner’s Designated Representative

The Owner shall identify a representative authorized 1o act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information sxpeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section

4.2.1 of A20t-2007. the Engineer does not have such authority. The term “Owner” means the Owhey or the
Owner’s authorized representative.

§3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 3.3 Engineer

The Owner shall retain an Engineer 1o provide services, duties and respansibilities as described in AlA Document
B133™.2014, Standard Form of Agreement Between Owner and Engineer, Construction Manager as Constructor
Edition. The Owner shall provide the Construction Manager a copy of the executed agreantent beiween the Owner
and the Engineer, and any further modifications to the agreement

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, campensation and include a list of reimbursable cos irems, as dpplicable. )

$5,000

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within twelve ( 12
) months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager's
personine| providing Preconstruction Phase services on the Project and the Construction Manager's casts for the
mandatory and customary contributions and benefits related thereio, such gs employment taxes and other statoinry
employee benefits, insurance, sick leave. holidays, vacations, employee retirement plans and similer contributions.
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§ 4.2 Payments

421 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performedl.
g I ¥ prop p

§4.2.2 Payments are due and payable upen presentation of the Construction Manager's invoice. Amounits unpaid
thiny (30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thergof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager,

(Insert rate of monthly or anmual interest agresd upon, )

9% five

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager's performance of the Werk as described in Section 2.3, the Owner shal| pay the
Construction Manager the Contract Sum in current funds. The Contract Sum; 15 the Cost of the Work as defmed in
Section 6.1, plus the Construction Manager's Fee.

§ 5.1.1 The Construction Manager's Fee:
(State a lump sum, percentage of Cost aof the Work or other provision for determining the Constriction Manager's
Fee)

4.75% of the Cost of the Work

§5.1.2 The method of adjustment of the Construction Manager's Fee for changes in the Work:
4.75%

§51.3 Limitations, it any, on a Subcontractor™s overhead and profit for increases in the cost of it portion of the
Work:

15%

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed ninety-five percent ( 95 %) of the
standard rate paid at the place of the Project.

§ 5.1.5 Unit prices. if any:
(ldentifi: and state the mit price; siate tie quandity limitations, I anv, 1o which the unit price will be applicable )

ttem Units and Limitations Price per Unit (§0.00)
TBD

§ 5.2 Guarantesd Maximum Prica

§5.2.1 The Construction Manager gunrantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, as it is smended from time to time. To the extent the
Cast of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or adiditional compensation from the Owner.

(Pnsert specific provigions if the Construction Manager is to participate in any Savings, )

100% of savings under the GMP to returned to Owner

§ 5.2.2 The Guaranteed Maximum Price is subject 1o additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Compiletion shall be subject to adjustment as provided in the
Contract Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions, The Owner shall issue such changes in writing. The
Engireer may make minor changes in the Work as provided in Section 7.4 of AlIA Document A201-2007, General
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Conditions of the Contract for Construction. The Construction Manager shall be ensitled to an equitable adjustment
ir the Contract Time as a resuit of changes 1 the Work.
§5.3.2 Adjustments to the Guaranteed Maximum Price on accourtt of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods lsted in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract Tor Construction.

§5.3.3 In caleulating adjustments to subcontracts {except those awarded with the Owner's prior consent on the basis
of cost plus a fee). the terms “cost” and “fee™ as used in Section 7.3.3.3 of AIA Document A201-2007 and ths term
“costs™ as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanmgs assigned to them in AlA
Document A201-2007 and shall not be modified by Sections 5.1 and 3.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustments to subconiracts awardad with the Owner’s prior consent on the basis of cost plusa
fee shall be calculated in accordance with the terms of those subcontracts

§5341n caloulating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs™ as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections

6.1 to 6.7 of this Agreement and the tern “fee” shall mean the Construction Manager’s Fee as defined in Section 5.1
of this Agreement.

§ 5.3.5 if no specific provision is made in Section 5, |.2 for adjustment of the Constriction Manager's Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that spplication of the adjustment
provisions of Section 5.1 2 will cause substantial inequity to the Owner ar Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Wark,
and the Guaranteed Maximum Price shal| be adjusted accordinghy

ARTICLE & COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessartly incurred by the Consrruction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project

except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6. |
through 6.7.

§6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment,

§ 6.2 Labor Costs

§6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site workshops

§6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative persennel when stationed at
the site with the Owner’s prior approval.

(If it is intended thot the wages or salaries of cartain personne! stationed ar the Construction Manager's principal
or other offices shall be included in the Cost of the Work, identifyy in Section 11.5. the personned fo be included
whether for all or only pari of their time, and the rates at which their time will be charged 16 the Work.)

§6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personne! engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipmient
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnei not covered by such agreemens,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3,

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner's prior approval
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§ 6.3 Subcaiiract Cosis
Payments made by the Construction Manager to Subconiractors in accordance with the requirements of the
subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Constructian
§6.4.1 Costs. including transportation and storage, of materials and equipment incorporated or to be mcorporated in
the completed construction.

§ 6.4.2 Costs of matevials described in the preceding Section 6.4.1 in excess of those actually instailed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shatl become the Owner’s property at the
completion ot the Work or, at the Owner's option, shall be soid by the Construction Manager. Any amounts realized
from such sales shail be credited to the Crwner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Mems

§6.5.1 Costs of transportation, storage, installation, mamtenance, dismantling and removal of materials, suppiies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction warkers that are
provided by the Canstruction Manager ai the site and fully consumed in the performance of the Work, Costs of
materials, supplies, emporary facilities, machinery, equipment and tools that are nol fully consumed shall be based
on the cost or value of the ffem at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value.

§6.5.2 Rentai charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of ransportation,
installation, minor repairs, dismantling and removal. The totat rental cost of any Construction Manager-ownead item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner's prior approval,

§ 6.5.3 Costs of remioval of debris from the site of the Waork and its proper and legal disposal.

§6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, tetephone service at the site and reasonable petey cash expenses of the site office

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while rraveiing in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stoved off the site at a mutually 2eceptable focation, subject to the
Cwner's prior approval.

§ & 6 Miscallansous Sosts

§6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents thar can be directly
attributed to this Contract. Self-insurance for either fuli or partial amounts of the coverages requtived by the Contract
Documents, with the Owner’s prior approval.

§6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is liable

§ 6.6.3 Fees and assessments for the building permit and for other penmits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related 1o defective or
nonconfonning Work for which reimbursement is excluded by Section 13.5.3 of ATA Document AZ01-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and licease fees paid for the use of a particutar design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
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the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or ¢laims and payments of setlements made with the Owner's consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fes or subject 1o the Guaranteed Maximum Price. [F such rovalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Dacumente, than
they shall not be included in the Cost of the Work.

§6.66 Costs for clectronic equipment and software, directly related to the Work with the Owner’s prior approval

§ 6.6.7 Deposits iost for causes other than the Construction Manager's negligence or failure to fulfili a specific
responsibility in the Contract Documenis

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construciion M anager after the execution

of this Agreement in the performance of the Work and with the Owner’s prior approval, which shail not be
unreasonably wiihheld.

§6.6.9 Subject to the Owner's prior approval, expenses incurred in sccordance with the Construction Manager's
standand written personnel policy for relocation and temporary living aliowances of the Construction Manager’s
personnel required for the Wark,

§ 6.7 Other Costs and Emergenciss

§ 6.7.1 Other casts incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.,

§6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property. as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by regligence or
failure to fulfilf a specific responsibility of the Construction Manager and only to ihe extent that the cost of repair or

correction 1s not recovered by the Construction Manager from insurance, sureties, Subcontraciors, suppliers, or
others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of ATA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are exciuded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§6.8.1 The Cost of the Work shall not include the jtemis lisied below:

1 Salaries and other compensation of the Construction Mannger's personne! stationed at the Construction
Manager's principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11

Expenges of the Construction Manager's principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly mcluded in Sections 6.1 10 6.7

The Construction Manager's capital expenses, including interest on the Construction Manoger's capital
employed for the Work;

3 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific tesponsibility of the Contract;

Any cost not specifically and expressly described in Sections 6.1 to 6.7

.1 Costs, other than costs included in Change Orders approved by the Gwner, that would cause the

Guaranteed Maximum Price to be exceeded; and
8  Costs for services incurred during the Preconstruction Phase

X
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§ 6.9 Discounts, Rebates and Refunds

§ 6.8.1 Cash discounts obtained on payments made by the Construction Manager shall acerue to the Owner if (1)
before making the payment, the Construction Manager iucluded them it ar Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shail accrue to the Construction Manager, Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be ¢credited to the
Owuer as a deduction from the Cost of the Work,

§ 6.10 Related Party Transactions

§6.10.1 For purposes of Section 6,10, the term “related party” shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construciion Manager; any entity in which any
stockholder in, or management emplovee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate: or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term “related party” includes any member of the immediate family of any person identified above,

§6.10.2 I any of the costs to be reimbursed arise from & transaction betwean the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the conternplated transaction,
including the identity of the related party and the anticipated cost 1o be incurred, before any such transaction is
consummated or cost incurved. If the Owner, after such notification. autharizes the proposed transaction, then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Waork,
equipment, oods or service from the related party, as a Subcontractor, according to the terms of Sections 237, ,
2322 and 2323, Ifthe Owner fails to suthorize the transaction, the Construction Manager shall procure the Work,

equipment, goods or service from some person or entity other than a relsied party according to the terms of Sections
232.1:2322md 232 3.

§6.11 Accounting Records

Fhe Construction Manager shali keep full and detailed records and accounts related 1o the cost of the Wark and
exercise such controls as may be necessary for proper financial management under this Contract and 1o substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable natice, be afforded access to, and shall be
permtitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Engineer by the Construction Manager and
Certificates for Payment issued by the Engineer, the Owner shali make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the tast day of
the month. or as follows:

§7.1.3 Provided that an Application for Payinent is received by the Engineer not later than the 25th day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the [5th day of
the following month. If an Application for Payment is received by the Engineer after the application date fixed
above, payment shall be made by the Owner not later than twenty (20 } days after the Engineer receives the
Application tor Payment,

(Federal. state or focal laws may require payment within a certain period of time. )
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§7.1.4 With 2ach Application for Pavment, the Construction Manager shall submit payrolls, petty cash accounis,
receipted invoices or invoicet with check vouchers attached, and any other evidence required by the Owner or
Engineer 1o demonstrate thar cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or excesd progress payments already received by the Construction Manager, less that partion of
those payments attributable to the Construction Mansger's Fee, plus payrolls for the period covered by the presem
Application for Payment.

§7.4.5 Each Application for Payment shalt be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedute of vaiues shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager's Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Engineer may require. This schedule, unless objected to by the Engineer,
shal be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage of campletion of each portion of the Work i of the end
of the period covered by the Application for Pavment, The percentage of completion shall be the lesser of { 1 the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually bean incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next

Application for Payment by (b) the share of the Guarsnteed Maximum Price allocated to that partion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Conteact Documents, the amount of each progress payment shali be
computed as follows:

A Take that portion of the Guarantesd Maximum Price properly allocable two completed Work as
determined by multiplving the percentage of completion of each portion af the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values,
Pending final determination of cost 1o the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or il approved in
advance by the Owner, suitably stored off the site a1 location agreed upon in writing,;

3 Add the Construction Manager's Fee, less retainage of ten percent ( 10 %), The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee |5 stated as a fixed sum in that Section. shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Wark bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

4 Subtract retainage of ten percent { 10 %) from that portion of the Work that the Construction Manager
self-performs:

S Subtract the aggregate of previous payments made by the Owner;

£ Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

1 Subtract amounts, if any, for which the Engineer has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A261-2007

§7.1.8 The Owner and Construction Manager shall agree upon (1) a mutuatly acceptable procedure for review and
approval of pavments to Subcontractors and (2} the percentage of retainage held on Subcontracts, and the
Censtruction Manager shali execute subcontracts i accordance with those agreements,

§ 7.1.9 Except with the Owner's prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Engineer shall be entitled to
rely on the accuracy and completeness of the information furnished by the Consiruction Manager and shall not be
deemed to represent that the Engineer has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data: that the Engineer has made
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exhaustive or continuous on-site inspections; or that the Engineer has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid en account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ 7.2 Final Paymant
§ 7.2.1 Final payment, constituting the entire tnpaid balance of the Contract Sum, shail be made by the Owner to the
Construction Manager when
1 the Construction Manager has fully performed the Coniract except for the Construction Muannger's
responsibility to cormect Work as provided in Section 12.2.2 of AlA Document A20 [-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
2 the Construction Manager has subsmitted u final accounting for the Cost of the Work and a final
Application for Payment; and
-3 a final Centificate for Payment has been issued by the Engineer.

The Owner's final payment to the Construction Manager shall be made no later than 39 days after the issuance of
the Engineer's final Cestificate for Payment, or as follows:

§7.2.2 The Owner's auditors will review and report in writing on the Construction Manager's final ACcounting
within 30 days after delivery of the final accounting to the Engineer by the Construction Manager. Bused upon such
Cost of the Work as the Owner's auditors repart 1o be substantiated by the Construction Manager's final accounting,
and provided the other conditions of Section 7.2. | have been met, the Engineer will, within seven days afier receipl
of the written report of the Owner’s auditors, either issue 1o the Owner a final Cervificate for Payment with & copy to
the Construction Manager, or natify the Construction Manager and Owner in writing of the Engineer's reasons for
withholding a centificate as provided in Section 9.5.1 of the AlA Document A201-2007. The time periods stased in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Engineer is not
respongible for verifying the accuracy of the Construction Manager's final sccounting.

§ 7.2.3 If the Owner’s suditors report the Cost of the Wark as substantiated by the Construction Manager's final
accounting to be less than claimed by the Construction Manager, the Construction Manager shafl be entitled to
request mediation of the disputed smount without seeking an initial decision pursuant to Section 15.2 of A201-
2007. A request for mediation shall be made by the Canstruction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Engineer's final Centificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner's suditors becoming binding on the
Construction Manager. Pending a final resalution of the disputed amount, the Cwner shall pay the Construction
Mannger the amount cartified in the Engineer’s final Certificate for Payment,

§ 724 If, subsequent 1o final payment and at the Owner's request, the Construction Manager incurs costs described
in Section 6.1.] and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager's Fee applicable thereio on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guarantsed Mo imum Price,
Ifthe Construction Manager has participated in savings as provided in Section $.2.1, the amount of such savings.
shall be recaleulated and appropriate credit given to the Owner in determining the net amount to be paid by the
Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and
the Construction Manager shall provide bonds as set forth in Article 11 of AJA Documernt A201-2007,

{(State bonding reguirements, i amy, and limits of liability for inswrarce required in Article 11 of 414
DoctimentA201-2007 )
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Type of Insurance or Bond Limit of Liability or Bond Amount {$0.00)

General Liability $1,000,000
Automobile Liability $1,000.000
Umbrella Liability $7,000,000
Workers Compensation $1,000,000
Payment and Performance Bonds 100% of Contract Value

ARTICLE 9 DISPUTE RESOLUTION

§9.1 Any Claimn between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
as a condition precadent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not
appiyv.

§9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A20] -
2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box Ithe Owner and Construction Manager do not select a method of binding dispuie
resolution below, or do nof subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by livigation in a cowrt af competent furisdicrion.)

[X ] Arbitration pursuant to Section 154 of AJA Document A201-2007
{ ] Litigation in a court of competent jurisdiction

[ 1 Other: (Specif

§9.3 Initial Decision Maker
The Engineer will serve a5 the Initial Decision Maker pursuant to Section 15.7 of AIA Docurnent A2001-2007 for
Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prier to Establishment of the Guaranteed Maximum Price

§10.1.1 Prior w the execution of the Guaraneed Maximum Price Amendment, the Owner may teminate this
Agreement upon not less than saven days’ written notice 1o the Construction Manager for the Owner's convenience
and without cause, and the Construction Manager may terminate this Agreement, upon nif less than seven days’
written notice 1o the Owner, for the reasons set forth in Section 14.1,] of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuani to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of & notice of termination, In no

event shall the Construction Manager's compensation under this Section exceed the compensation set forth in
Section 4.1,

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commiencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shail pay to the
Construction Manager an amount calculated as follows, which amount shall be i addition to any cempensation paid
to the Construction Manager under Section 10,1 2,

4 Take the Cost of the Wark incurred by the Construction Manager to the date of termination:
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2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or. if the Construction Manager’s Fee is stated as a {ixed sum in that
Section. an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of fevmination bears o a reasonable estimate of the probable Cost of the Work upon its completion;
and

3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services,

The Owner shall also pay the Construction Manager falr compensation, sither by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subgontracts and purchase orders (including renta) agreements), the Construction Mannger shall,
as 3 condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and tske
all such steps, including the Jegal assignment of such subcontracts and other contractual rights of the Construction
Manager, ad the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subconiracts or purchase orders. All Subcantracts, purchase orders and rental
agreements entered into by the Construction Manager will cantain provisions allowing for assignment to the Owner
as described above.

If the Ownter accepts assignment of subcontracts, purchase orders or rental agreements as described above. the
Owaner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Waork if the contract had not
been tenminated. I the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will tenninate the subconiract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construciion Manager bscause of such termination,

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendinent and subjest to the provisions of Section 19.2 |
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A20] -2007.

§10.2.1 1f the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendmeny. the
amount payable 1o the Construction Manager pursuant to Sections 14.2 and 14.4 of A204-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant o Sections 10.1.2 and 10.1 3 of this
Agreemenl.

§ 10.2.2 If the Construction Manager terninates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable o the Constrection Manager under Section 14,1 3 of A201-2007 shait nat exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,
except that the Construction Manager's Fee shail be catculated as if the Work had been fully completed by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Wark for Work not actually
completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case,
the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AlA
Document A201-2007, except that the term “profit” shall be understood to mean the Construction Manager's Fes as
described in Sections 5.1 and 5.3.5 of this Agresment,

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 1.1 Terms in this Agveement sha!l have the same meaning as those in A201-2007

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall epply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section [3.] of A201-2007 shall apply to both the Preconstructior: and Construction Phases.
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§ 1.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, nssigns and legal
representatives 1o this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner mity assign this Agreement to a lender providing
financing for the Project if the lender agrees 1o assume the Owner's rights and obligations under this Agreement.
Excepl as provided in Section 13.2.2 of A201-2007, neithar party o the Contract shall assign the Contract as a
whole without written consent of the other. I sither party attemmpts to make such an assignment withowt such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract,

§ 11.5 Other provisions:

The Milestone Project Manager will be charged to the project at a rate of $65/hr and wiil be chargad to the project
whether working on site or in the Milestone Main Office for time spent working on this praject. The cost will be
included in the everall GMP.

ARTICLE 12 SCOPE OF THE AGREEMENT
§12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction

Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager

§12.2 The following documents comprise the Agreement:
A AlA Document A 133-2009, Standard Form of Agreement Between Owner and Construction Manager

as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

2 AlA Document A201 2007, General Conditions of the Contract for Construction
3 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

4 AIA Document E202T™-2008, Building Information Modeling Protocol Exhibjt, if completed, or the
following:

A Other documents:
(List other documents, if any, forming part of the Agreement.)

This Agreement is entered into as of the day and vear first writien shove

K,’)

OWNER (Signatnre) CONSTRUCTION MANAGER {Signature)
Doug Sprouse, Mayor Sam Hollis,President
(Printed name and title) (Printed name and tirle)
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CONVEYANCE OF
LAND OWNED BY THE CITY OF SPRINGDALE TO JHT,
LLC, IN EXCHANGE FOR THE DEDICATION OF LAND
FOR A PUBLIC STREET.

WHEREAS, the City of Springdale owns the following real property located in the City
of Springdale, Arkansas, said land being more particularly described as follows ("the City
Property™), and as shown on the attached Exhibit "A™:

Tract 1 - Washington County Tax Parcel No. 815-29107-381

Part of the Southeast Quarter of the Southwest Quarter of Section 9, Township 17
North, Range 30 West, Washington County, Arkansas, more particularly
described as follows: Commencing at the Cotton Picker Spindle found at the West
Sixteenth Corner of Section 9 and 16; thence along the West line of said
Southeast Quarter of the Southwest Quarter, North 2°23°27" East a distance of
320.16 feet to the POINT OF BEGINNING; thence continuing North 2°23°27"
East a distance of 73.82 feet to the Northern Right of Way of Don Tyson Parkway
as established by AHTD Job 040527; thence along the Northern Right of Way,
South 38°32°57" East a distance of 97.87 feet; thence North 87°30°26" West a
distance of 64.13 feet to the POINT OF BEGINNING, and containing 0.05 acres

(2,367 square feet) more or less as shown on AHTD plans referenced as Job
040527,

Tract 2 — Washington County Tax Parcel No. 815-29107-422

Part of the South Half of the Southwest Quarter of Section 9, Township 17 North,
Range 30 West, Washington County, Arkansas, more particularly described as
follows: Commencing at a Cotton Picker Spindle found at the West Sixteenth
Corner of Section 9 and 16; thence along the West line of the Southeast Quarter
of the Southwest Quarter of the Southeast Quarter of the Southwest Quarter of
said Section 9, North 2°23°27" East a distance of 243.73 feet to the Southern
Right of Way of the Don Tyson Access Road as established by AHTD Job
040527 and the POINT OF BEGINNING, thence along said Southern Right of
Way, South 42°26°05" West a distance of 19.87 feet; thence North 3°19°21" East
a distance of 91.67 feet; thence South 87°30°26" East a distance of 75.42 feet to
the Southern Right of Way of the Don Tyson Access Road as established by
AHTD Job 040527; thence along said Southern Right of Way, South 42°26°05"
West a distance of 99.68 feet to the POINT OF BEGINNING, and containing
0.08 acres (3,457 square feet) more or less as shown on AHTD plans referenced
as job 040527.

WHEREAS, JHT, LLC, wishes to acquire the City Property from the City of Springdale;

WHEREAS, JHT, LLC, in exchange for the City Property, would transfer the following
property to the City of Springdale, to be dedicated as a public street ("the JHT Property"), and
has shown on the attached Exhibit "B":

PART OF THE SW 1/4 OF THE SW 1/4 OF SECTION 9, TOWNSHIP 17

NORTH, RANGE 30 WEST, WASHINGTON COUNTY, ARKANSAS, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

ErnestCa2020Misc/RESOJHT
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COMMENCING AT THE NORTHEAST CORNER OF THE SW 1/4 OF THE
SW 1/4 OF SAID SECTION 9; THENCE §02°2329"W 858.32 FEET TO THE
POINT OF BEGINNING; THENCE S502°2329"W 68.61 FEET TO THE
NORTH RIGHT-OF-WAY OF DON TYSON PARKWAY AS PER
DOCUMENT 2014-00027648; THENCE ALONG SAID NORTH RIGHT-OF-
WAY 502°23729"W 7.97 FEET; THENCE LEAVING SAID NORTH RIGHT-
OF-WAY S85°19'58"W 206.09 FEET; THENCE 103.82 FEET ALONG A
CURVE TO THE LEFT WITH A RADIUS OF 72.00 FEET AND A LONG
CHORD OF 544°01'30"W 95.05 FEET; THENCE S02°43'02"W 158.14 FEET;
THENCE N86°3322"W 76.01 FEET; THENCE N02°43'02"E 157.17 FEET;
THENCE 213.40 FEET ALONG A CURVE TO THE RIGHT WITH A RADIUS
OF 148.00 FEET AND A LONG CHORD OF N44°0130"E 19539 FEET,
THENCE N85°19'58"E 215.50 FEET TO THE POINT OF BEGINNING,
CONTAINING 0.92 ACRES, MORE OR LESS AND SUBJECT TO ANY AND
ALL FEASEMENTS OF RECORD OR FACT.

WHEREAS, Ark. Code Ann. §14-54-302 empowers and authorizes municipalities to
convey real property it owns, subject to approval by the City Council;

WHEREAS, the exchange of property described herein would be in the best interests of
the public, and would further enhance the development potential of the property in the vicinity;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk of the City of
Springdale, Arkansas, are hereby authorized to execute all documents necessary to effect the

conveyance of the City Property to JHT, LLC, in exchange for the JHT Property, to be dedicated
as a public street.

PASSED AND APPROVED this day of , 2020.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED:

Ernest B. Cate, City Attorney

EmestCa2020Mise/RESOIMT
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONSTRUCTION CONTRACT
FOR THE EXTENSION OF FORD AVENUE

WHEREAS, sealed bids were received for the extension of Ford Avenue,
and

WHEREAS, Tri Star Contractors was the low bidder for this project at
$4,817,015.87

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that

Section 1. The Mayor and City Clerk are hereby authorized to execute a
contract with Tri Star Contractors for construction of an extension of Ford
Avenue for $4,817,015.87.

Section 2. The Mayor is authorized to approve construction change orders as
long as the cumulative total of the change orders does not exceed 10% of the
original contract price.

PASSED AND APPROVED this 28" day of January, 2020.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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RESOLUTION NO.

A RESOLUTION AUTHORIZING AN EXPENDITURE FROM THE
COURT AUTOMATION FUND FOR TECHNOLOGY RELATED
EXPENSES FOR THE SPRINGDALE DEPARTMENT OF THE
WASHINGTON COUNTY DISTRICT COURT

WHEREAS, under Ark. Code Ann. Section 16-13-704(b) 3} D)), expenditures from
the district court automation fund shall be approved by a district judge and shall be
authorized and paid under staie laws governing the appropriation and payment of county
or municipal expenditures by the governing body that contributes to the expense of the
district court;

WHEREAS, under Ark. Code Ann. Section 16-13-704(b)(3)D)(ii), the expenditures
from the district court’s automation fund may be made for indirect expenses related to
implementation of new court-related technology, including overtime pay, personnel or
travel expenses, and technology-related supplies;

WHEREAS, the Springdale Police Department has recommended to the Springdale
Court that certain bullet resistant metal be purchased and installed in the screening area of
the entrance into the Court;

WHEREAS, the metal desired o be purchased is technologically constructed to provide
extra protection from gun fire (bullet resistant metal) and this bullet resistant metal can be
moved into the new court building when constructed:

WHEREAS, the Court has the necessary funds in its court automation fund fo pay for
cost and installation of the bullet resistant metal, and the cost will not exceed $2,000 (see
quotes from Boyd Metals and Mayo Custom Metal Fabrication, Inc. incorporated herein
by reference);

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SPRINGDALE that the Springdale Court {Springdale Department of
Washington County District Court) is authorized to purchase and install certain bullet

resistant metal at a total cost not to exceed $2,000.00,
PASSED AND APPROVED this  day of January, 2020.

Poug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Aftorney

P.8z



PO BOXK 365

SPRINGDALE AR, 72785-0365
PHONE 479-751-4819

FAX 479-751-2753

E-mail | nicholas@cemavo.com

PROPOSAL

To: SPD From: Jimmy Nicholas
Attn: Kerry Date: 1-7-20
Re: Job#

CMAYO TO PROVIDE LABOR AND MATERIAL AS FOLLOWS
Weld customers AR 500 steel plates

Price not to exceed $250.00

Thank you
Jimmy Nicholas
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE MAYOR AND
CITY CLERK TO ENTER INTO A CONTRACT WITH
THE DOWNTOWN SPRINGDALE ALLIANCE TO
PROMOTE, PRESERVE, AND ENHANCE DOWNTOWN
SPRINGDALE, AND TO FACILITATE THE
IMPLEMENTATION OF THE DOWNTOWN MASTER
PLAN; TO WAIVE COMPETITIVE BIDDING; AND FOR
OTHER PURPOSES.

WHEREAS, in 2015, the City Council for the City of Springdale, Arkansas, passed an
Ordinance establishing the Downtown Master Plan for downtown Springdale;

WHEREAS, the intent of the Downtown Master Plan is to promote, preserve, and
enhance the development, preservation, and beautification of Downtown Springdale, which
benefits all the residents of the City of Springdale;

WHEREAS, incorporated herein by reference and attached hercto as Exhibit "A" is a
contract between the City of Springdale and the Downtown Springdale Alliance ("the DSA"),
allowing for the DSA to perform certain services for the City of Springdale related to the
‘Downtown Master Plan, as set out in the contract, for the total sum of $50,000.00;

WHEREAS, because the DSA is actively involved in promoting, preserving, and
enhancing Downtown Springdale, they are in a unique position to provide the services to the City

of Springdale, and therefore, the requirement of competitive bidding should be waived as it is not
deemed feasible or practical in this case;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF SPRINGDALE, ARKANSAS:

Section 1: That the Mayor and City Clerk are hereby authorized to enter into said
Contract, which is incorporated herein by reference, with the Downtown Springdale Alliance,
and to pay the sum not to exceed $30,000.00 to the Downtown Springdale Alliance, as set out in
the Contract, said money to be paid from general fund.

Section 2: That because of the exceptional circumstances set out herein, competitive
bidding is not deemed feasible or practical for the reasons previously stated herein, and is
therefore waived.

Section 3: Emergency Clause. It is hereby declared that an emergency exists and this
ordinance, being necessary for the preservation of the health, safety and welfare of the citizens of
Springdale, Arkansas, shall be in effect immediately upon its passage and approval.

PASSED AND APPROVED this ____ dayof , 2020.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ermest B. Cate, CITY ATTORNEY

FrnesiCa/2020Misc/ORDdsa
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CONTRACT FOR SERVICES

This Contract for Services entered into this day of ,
2020, by and between the City of Springdale, Arkansas, (hereafter “City”) and

Downtown Springdale Alliance (hereafter “DSA”) pursuant to the following terms
and conditions:

WHEREAS, DSA is a not-for-profit entity organized exclusively to promote,
encourage, develop, engage participation in and support the beautification and
preservation of the City of Springdale downtown core and surrounding areas; and

WHEREAS, a downtown area has been identified by the City consisting of
approximately 675 acres from U.S. Highway 71-B on the west to Arkansas Highway
265 on the east and Huntsville Avenue on the north and Quandt Avenue/Caudle
Avenue on the south (hereafter sometimes referred to as “Downtown”); and

WHEREAS, DSA has specifically designated Downtown as that part of
Springdale to devote its attention to the promotion, preservation, enhancement,
engagement, business development, and marketing; and

WHEREAS, DSA has previously engaged in a contract for the City, and
through this agreement, seeks to continue those services in a defined manner by
proving services relevant to City projects in Downtown; and

WHEREAS, the promotion, development, enhancement, engagement,
marketing and business development of Downtown is vital to City in that a vibrant,
healthy, active, commercial and inhabited Downtown is necessary for the future
growth and continued sustainability of City; and

WHEREAS, City has undertaken to construct public facilities Downtown
consisting of a revitalization of Shiloh Square, Realignment of Razorback Regional

Greenway across Emma Avenue, and connecting Downtown to Mt. Fitzgerald via
protected bike lanes; and

WHEREAS, in order to fund and maintain such public facilities and to enact
the Downtown Master Plan, it is vital to have a vibrant Downtown with an
infrastructure that promotes the Downtown and to have a tax base both in terms of
ad valorem tax and sales taxes that will not only fund and promote City, but the
Downtown and general services available to City to promote the general safety,
preserve the health, promote the prosperity and improve the order, comfort and
convenience of the City and its inhabitants; and

Page lofé
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WHEREAS, private entities including Tyson Foods, Inc., have moved offices
Downtown, which requires an expansion of not only infrastructure provided by the
public sector, but also services provided by private investment, including but not
limited to retail, entertainment, restaurants, offices, medical services, and the like

to serve those persons who are, and will be, inhabiting Downtown, as well as
working therein; and

WHEREAS, there are numerous vacant buildings in the Downtown which if
occupied by the private sector will provide a solid tax base both in terms of ad
valorem taxes and sales taxes and otherwise, such as vacancy Downtown could
cause a blight upon a portion of the City thereby having a negative impact both in
terms of safety and the health and welfare of its inhabitants; and

WHEREAS, City does not have the ability to provide the services to be

rendered as outlined herein below and has no staff nor office in the City devoted to
such services; and

WHEREAS, no other entity, public or private, is providing the services to the
inhabitants and citizens of the City of Springdale, Arkansas, nor to the City that
are to be provided herein; and

WHEREAS, City has the inherent authority to enter into this Contract
pursuant to A.C.A. § 14-54-101 and §14-55-102; and

WHEREAS, services provided herein by DSA are unique and City finds it
mmpractical and unfeasible to obtain the services provided herein through a formal

competitive bidding and has, by appropriate action of its City Council, waived such
requirement of bidding; and

WHEREAS, pursuant to Arkansas law, it is required that a formal contract
be developed between City and DSA to establish that City is not merely making a

contribution to DSA, but that City will and shall receive unique benefits from this
contractual agreement;

NOW, THEREFORE, in consideration of the mutual agreements contained
herein, the parties as follows:

1. CONSIDERATION: City shall pay and DSA agrees to accept a sum in the

amount of $50,000.00 as consideration for the services to be rendered as set
forth in this Contract to be paid bi-annually during the First business

Page 2 of 6
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Monday of Second Quarter and the First business Monday of the Fourth

Quarter.

. TERM: The term of this Contract shall be from January 1, 2020, to December

31, 2020.

. SERVICES TO BE PROVIDED: DSA’s primary purpose, which is aligned
with the City’s goals, is “To Promote a Vibrant Downtown Springdale. In
consideration of the funds paid by the City, DSA will provide the following
specific services:

a. Public Space, Community Events Calendar:

1.

1.

1.

v,

vi.

Organize, and advertise public events through operation,
updating, and maintenance of the Downtown Public Events
Calendar.

Accept, review, and approve or disapprove all requests to reserve
Shiloh Square and Walter Turnbow Park.

Accept, review, and approve or disapprove requests for public
and private events that result in the closing of Emma Avenue to
vehicular traffic.

Through the Public Events Committee, coordinate and approve
applications for public events wishing to use public spaces
within the Downtown area. The Committee is comprised of city
staff from Police, Planning, Parks, Public Works, & Public
Relations.

Provide liaison services to property owners and interested
parties for the development, implementation, and revision of
shared public space use by assisting with development and
ongoing revision of rules and regulations for Downtown public
space use,

It is anticipated that DSA will provide acceptance, review, and
approval or disapproval for all requests to reserve Luther
George Park, following planned revitalization and renovation.

b. Contact point for Downtown Development:

1.

1i.

11.

Agsist owners and interested parties in answering questions
related to Downtown Master Plan.

Serve as ambassador to new developments, and re-developments
for properties within Downtown.

Consult with land owners, interested parties, and City on
review, creation, and implementation of new codes and

ordinances for Downtown, and alignment with the Downtown
Master Plan.

Page 3ofe6
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iv. Continued organizing outreach and public meetings for
advertising, educating, and implementing the Downtown Master
Plan on a semi-annual basis at a minimum, such meetings are
to promote developments in alignment with the Downtown
Master Plan, and next steps in pursuit of the Downtown Master
Plan.
v. Work with the City regarding the possible creation of
Designated Entertainment Districts, pursuant to Act 812 of
2019 (codified at Ark. Code Ann. §14-54-1412).
¢. Beautification
i. DSA will serve a consultant role with City horticulturist and
City departments in furthering greening efforts in Downtown,
and public spaces.
d. Economic Services
1. Actively engage in business recruitment, retention and
expansion in Downtown, focusing on retail, restaurant and
entertainment needs to support a growing workforce
1. Be a point of contact between City and Downtown businesses
related to City infrastructure improvement efforts, from street

closures, utility service work, greening efforts, public space
improvements.

City acknowledges, understands and agrees that several of these functions are
ongoing and may continue beyond the term of this contract.

4. REPORTING: DSA shall submit, not less than bi-annually, reports prepared
by DSA to City identifying and accounting for social engagement through
metrics; public space events processed by DSA, Public Events Committee and
reflected on Public Events Calendar; meetings by DSA personnel with
residents, Downtown businesses and businesses outside of Downtown related
to development in Downtown; and business retention and expansion data
when available.

5. STATUS OF DSA: The parties agree that DSA shall be deemed an
independent contractor in every respect and shall take all steps at its expense
and pursuant to the use of its materials and its method of operations,
including those tasks requested by City. City does not, and will not, assume
any responsibility for services provided by DSA. Furthermore, the parties
mutually agree and understand that City has no financial interest in DSA

and 1s not deemed to be or construed to be a partner, joint venture or investor
in DSA.

Page 4 ofb
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6. NON-ASSIGNMENT: DSA understands and agrees that the services to be
rendered are to be rendered by DSA and shall not be subcontracted or

assigned to any other party or person without the express written consent of
City.

7. COMPLIANCE WITH LAW: DSA agrees that in the performance of this
Contract, it shall comply with all local, state and federal laws and
regulations, including but not limited to bans on discrimination on the basis
of race, sex, color, national origin, gender or disability. DSA further
recognizes that, as it relates to the specific funds provided herein by the City,
some of its activities are likely subjected to the Freedom of Information Act
(“FOIA”), and accordingly, it will comply with the FOIA as it relates to
requests for information pertaining to the use of such funds. The funds given
in consideration of the serviced by DSA in the agreement are exclusive to the
implementation of the consideration by DSA. Funds provided herein are
separate from DSA other non-FOIA revenues, donations, and compensation.
DSA is not a public entity, is not primarily funded by public funds, and is
otherwise a private independent entity separate and apart from City.

8. DISCLAIMER: The parties hereto acknowledge that this Contract is for the
providing of the services listed herein and this Agreement in no way suggests

the City endorses or agrees with any position taken by DSA or any groups
affiliated with it.

9. NON-APPROPRIATION: DSA recognizes that the funding provided for in
this Contract is contingent upon the appropriation of public funds by the
City. If City does not appropriate monies for this Contract, there shall be no

penalty assessed against City and this Contract shall be null, void and of no
effect.

10. COMPLETE AGREEMENT: It is agreed that neither party hereto is relying
upon any oral or written information or representations made by the other
prior to the signing of this Contract unless expressly provided herein, and
that this Contract constitutes the entire agreement between the parties and
same shall not be hereafter amended or modified unless reduced to writing
and signed by the parties hereto.

11.SEVERABILITY: If any provision of this Contract is declared to be invalid or
unenforceable, the remainder of this Contract and the application of such

provision to the other party of circumstances shall not be affected thereby,
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the provisions of this Contract being severable in any such instance. If any
sentence or portion shall be adjudged to be invalid or unenforceable, then
that article shall be deemed to be amended to delete therefrom the portion
adjudicated to be invalid or unenforceable.

12. AUTHORITY: The parties hereto agree that by the execution of this
Contract, the persons signing this Contract herein below have been

authorized by the respective bodies to lawfully enter into this Contract and
bind each of the parties hereto.

IN WITNESS WHEREOF, the parties have set their hands the date first above
written.

CITY OF SPRINGDALE
Bw:
Mayor
WITNESS:
City Clerk
City Seal:

DOWNTOWN SPRINGDALE ALLIANCE

By:

Jill Dabbs, Executive Director

Page 60of 6
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY
CLERK TO FILE A CLEAN-UP LIEN FOR
THE REMOVAL OF OVERGROWN BRUSH
AND DEBRIS ON PROPERTY LOCATED
WITHIN THE CITY OF SPRINGDALE,
ARKANSAS.

WHEREAS, the following real property
located in Springdale, Washington County,
Arkansas, is owned as set out below:

PROPERTY OWNER: Steve Matlock

LEGAL DESCRIPTION: Lot No. 8 in Block No. 1 of Brandshaw Second Addition to the
City of Springdale, Arkansas, as per recorded plat of said Addition on file in the office of the Circuit
Clerk and Ex-Officio Recorder of Washington County, Arkansas. :
LAYMAN’S DESCRIPTION: 1500 Carlton Street, Springdale, AR

PARCEL NO.: 815-20570-000
PROPERTY OWNER: Travis Franklin, 3401 W. Cornell Dr., Fayetteville AR 72704-6785
LEGAL DESCRIPTION: Lot No. 7 m Block Number 4 Neals Addition to the City of

Springdale, as designated upon the recorded plat of said Addition.
LAYMAN’S DESCRIPTION: 804 Virginia St Springdale, AR
PARCEL NO.: 815-23657-000

WHEREAS, the owner was given notice, pursuant to Ark. Code Ann, §14-54-903, of the unsightly and
unsanitary conditions on the properties described above, and instructed to clean the properties in accordance
with Sections 42-77 and 42-78 of the Springdale Code of Ordinances;

WHEREAS, the property owner of record did not abate the situation on these properties, and as a result,
the City of Springdale was required to abate the conditions on these properties and incurred cost as follows, and
as shown in the attached Exhibits:

$752.32 clean-up costs and $21.95 administrative costs — 1500 Carlton St.(Parcel # 815-20570-000)
$376.16 clean-up costs and $21.95 administrative costs — 804 Virginia St. (Parcel #815-23657-000)

WHEREAS, the property owners have been given at least 30 days written notice of the public hearing
in accordance with Ark. Code Ann. §14-54-903, as shown in the attached Exhibits;

WHEREAS, Ark. Code Ann. §14-54-904 authorizes the City Council to assert a clean-up lien on these
properties to collect the amounts expended by the City in cleaning up these properties;

P9z



NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
SPRINGDALE, ARKANSAS, pursuant to Ark. Code Ann. §14-54-904, the City Council certifies that the
following real property shall be placed on the tax books of the Washington County Tax Collector as delinquent
taxes and collected accordingly:

$774.27, plus 10% for collection - 1500 Carlton St.(Parcel # 815-20570-000)
$398.11, plus 10% for collection — §04 Virginia St. (Parcel #815-23657-000)

Emergency Clause. It is hereby declared ihat an emergency exists and this ordinance, being necessary
for the preservation of the health, safety and welfare of the citizens of Springdale, Arkansas, shall be in effect

immediately upon its passage and approval.

PASSED AND APPROVED this day of January, 2020

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, CITY CLERK
APPROVED AS TO FORM:

Emest B. Cate, CITY ATTORNEY
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